INVERELL

SHIRE COUNCIL

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

Application DA-156/2023
number PAN-390714

G Paj i
Applicant eorge Pajmakoski

Conversion of existing residence with new buildings and some demolition of

Description of
P previous extensions to a new Child Care Facility, including associated works,

development
i carparking and landscaping.

34-36 ANDREW STREET INVERELL 2360

Property B/-/DP355334
5/11/DP2173

Approved

Determination . .
Consent Authority - Council

Date of

L 26/04/24
determination
Date from which
the consent 26/04/24
operates
Date on which
the consent 26/04/29

lapses
Under section 4.18(1) of the EP&A Act, notice is given that the above development application has been
determined by the granting of consent using the power in section 4.16(1)(a) of the EP&A Act, subject to
the conditions specified in this notice.

Reasons for approval

“The development is a Permitted Land Use in the R1 zone pursuant to the Inverell Local
Environmental Plan 2012.

DA-156/2023



DA-156/2023

- Ine development Is consisient with the NSV Chig Gare Flanning Guiaelines ang State
Environmental Planning Policy (Transport and Infrastructure) 2021.

3 In consideration to the commercial and parking controls of the Inverell Development Control Plan
2013, the proposed development is suitable for the site and compatible with the locality.

* The adaptive reuse of the dwelling for a child care centre promotes sustainable development
practices and has been designed to be commensurate to the existing area while providing a

functional and aesthetic building form and site layout.

Right of appeal / review of determination
If you are dissatisfied with this determination:

Request a review

You may request a review of the consent authority's decision under section 8.3(1) of the EP&A Act. The
application must be made to the consent authority within 6 months from the date that you received the
original determination notice provided that an appeal under section 8.7 of the EP&A Act has not been

disposed of by the Court.

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months after the date
on which the determination appealed against is notified or registered on the NSW planning portal.

The Dictionary at the end of this consent defines words and expressions for the purposes of this

determination.

27—

Anthony Alliston

Director Environmental Services
Person on behalf of the consent authority
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Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms of all
conditions and reasons for imposing the conditions other than the conditions prescribed under section
4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out below.

General Conditions

1 Compliance with Building Code of Australia and insurance requirements under Home
Building Act 1989

1. It is a condition of a development consent for development that involves building work
that the work must be carried out in accordance with the requirements of the Building
Code of Australia.

2. It is a condition of a development consent for development that involves residential
building work for which a contract of insurance is required under the Home Building Act
1989, Part 6 that a contract of insurance is in force befare building work authorised to
be carried out by the consent commences.

3. Itis a condition of a development consent for a temporary structure used as an
entertainment venue that the temporary structure must comply with Part B1 and NSW
Part H102 in Volume 1 of the Building Code of Australia.

4. In subsection (1), a reference to the Building Code of Australia is a reference to the
Building Code of Australia as in force on the day on which the application for the
construction certificate was made.

5. In subsection (3), a reference to the Building Code of Australia is a reference to the
Building Code of Australia as in force on the day on which the application for
development consent was made.

6. This section does not apply—
a. to the extent to which an exemption from a provision of the Building Code of

Australia or a fire safety standard is in force under the Environmental Planning
and Assessment (Development Certification and Fire Safety) Regulation 2021,
or

b. to the erection of a temporary building, other than a temporary structure to
which subsection (3) applies.

Condition reason: Prescribed condition under section 69 of the Environmental Planning and
Assessment Regulation 2021.

2 Erection of signs

1. This section applies to a development consent for development involving building
work, subdivision work or demalition work.

2. Itis a condition of the development consent that a sign must be erected in a prominent
position on a site on which building work, subdivision work or demolition work is being
carried out—

a. showing the name, address and telephone number of the principal certifier for

the work, and




DA-156/2023

u. showing the name of the principal contractor, I any, tor e pullaing work and a
telephone number on which the principal contractor may be contacted outside
working hours, and

c. stating that unauthorised entry to the work site is prohibited.

3. The sign must be—

a. maintained while the building work, subdivision work or demolition work is
being carried out, and

b. removed when the work has been completed.

4. This section does not apply in relation to—

a. building work, subdivision work or demolition work carried out inside an
existing building, if the work does not affect the external walls of the building,
or

b. Crown building work certified to comply with the Building Code of Australia
under the Act, Part 6.

Condition reason: Prescribed condition under section 70 of the Environmental Planning and
Assessment Regulation 2021.

Approved plans and supporting documentation

Development must be carried out in accordance with the following approved plans and
documents, except where the conditions of this consent expressly require otherwise.

pproved plans and supporting documents

Plan number |Revision[Document title Prepared by |Date
number
023-301-C00 |E Cover sheet Mahalath | 13 March

o . Halperin  [2024
Litle Kingdom Childcare Centre — 34 Architects

Andrew Street, Inverell NSW 2360 Pty Ltd
023-301-SW01|D Stormwater Management and Drainage  [Mahalath 13 March
Plan Halperin 2024
Architects

Little Kingdom Childcare Centre — 34 Pty Ltd
Andrew Street, Inverell NSW 2360
023-301-SKO08 (H Revised Floor and Roof Plan Mahalath 13 March
Halperin  |2024

Little Kingdom Childcare Centre — 34 Architects

Andrew Street, Inverell NSW 2360 Pty Ltd
023-301-SK09 |E Existing & Demolition Plans Mahalath |7 Nov 2023
Halperin
Little Kingdom Childcare Centre — 34 Architects
Andrew Street, Inverell NSW 2360 Pty Ltd
023-301-SK10 |F Allocation and Landscaping Plan Mahalath 13 March
e . Halperin | 2024
Little Kingdom Childcare Centre — 34 Architects
Andrew Street, Inverell NSW 2360 Pty Ltd
023-301-SK11 |E Elevations & Sections Mahalath 13 March

‘ ' . Halperin 2024
Little Kingdom Childcare Centre — 34 [Architects
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Andrew Street, Inverell NSW 236U Fly Ltd

Report 2 Noise Impact Assessment — 34 Andrew  (Octave 13 November
Street, Inverell Acoustics 2023
Report B Parking and Access Study Proposed Wakefield |23 April 2024
Child Care Centre — 24 Andrew Street  [planning
Inverell
AppendixC |F Noise Impact Assessment — 34 Andrew  [Octave May 2023
Street, Inverell ‘Acoustics
023-301-SK10
Acoustic Barrier Markup Plan Mahalath
Halperin
Little Kingdom Childcare Centre — 34 Architects
Andrew Street, Inverell NSW 2360 Pty Ltd

In the event of any inconsistency with the approved plans and a condition of this consent, the

condition prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting
documentation that applies to the development.

Construction Certificate required prior to commencement of works on site

-

No activity is to be carried out on site until a Construction Certificate has been issued, othe

than:

- site investigation for the preparation of the construction; and/or
* implementation of environmental protection measures, such as erosion control etc.

that are required by this consent.

Condition reason: To ensure no works commence until a Construction Certificate has been
issued and any pre-construction conditions have been satisfied.

Building Work

Before issue of a construction certificate

Fire Safety Measures

Before the issue of a Construction Certificate, a detailed plan of the proposed centre-based
child care facility is to be submitted to the Accredited Certifier nominating all existing and
proposed fire safety measures within the development site.

Condition reason: To ensure that suitable fire safety measures are provided in the event of

an emergency.

Water and Sewer Contributions

Before the issue of a Construction Certificate, in reliance upon Section 64 of the Local
Government Act 1993 and Division 5 of Part 2 of Chapter 6 of the Water Management Act 200
0, a Certificate of Compliance must be issued by Council for the development and complied

with by the developer.

Note 1: This will likely require payment of a Water Contribution based on 1.7 Equivalent
Tenements under Council's Development Servicing Plan No. 1. For the 2023/2024 financial

year, the contribution is $21,250.00.
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Note 2: This will likely require payment of a Sewer Contribution based on 3.5 Equivalent
Tenements under Council's Development Servicing Plan No. 1. For the 2023/2024 financial

year, the contribution is $14,192.50.

Note 3: Should the development require an adjustment to the water and sewer connections to
the development, this will be an additional cost by quote from Council.

Condition reason: To require a Certificate of Compliance to be obtained for the development.

7 Section 138
Before the issue of a Construction Certificate, approval under Section 138 of the Roads Act
1993 is to be obtained for the access crossing and layback work in the Andrew Street road
reserve.
Condition reason: To ensure all necessary approvals under the Roads Act 1993 are obtained
for the development.
8 Section 68
Before the issue of a Construction Certificate, approval under Section 638 of the Local
Government Act 1993 is to be obtained from Council for water supply, sewerage, disposal of
liquid trade waste, and stormwater drainage work.
Condition reason: To ensure approval under Local Government Act 1993 is obtained for the
development.
9 Construction waste management
Before the issue of a Construction Certificate, a construction wate management plan must be
submitted to the Accredited Certifier nominated all necessary construction waste waste
management practices and details, imcluding but not limited to the type of waste material and
method of disposal, including and temporary storage on site or elsewhere.
Condition reason: To ensure appropriate construction waste management
10 Detailed Car Parking Plan
Before the issue of a Construction Certificate, a final car parking plan is to be submitted to and
approved by Council. This parking plans must nominate:
« A minimum of ten (10) parking spaces, inclusive of one (1) accessible space,
consistent with the approved plans;
. The accessible parking space and associated shared space to be located as per the
approved plans;
« Compliance with AS/NZS 2890.1:2004 Parking facilities - Off-street car parking and
AS/NZS 2890.6:2009 Parking facilities Off-street parking for people with disabilities;
. Concrete sepecifications for the access crossing and layback adjustments;
. Adequate signposting / delineation; and
« Stormwater Drainage.
Condition reason: To require the car parking to be designed and constructed | accordance
with the relevant Australian Standards.
Before building work commences
11 Construction -Erosion and Sediment Control

Prior to commencement of works (including earthworks), run-off and erosion control measures
must be implemented to prevent soil erosion, water pollution and the discharge of loose
sediment on the surrounding land. Measures are to include:
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* Diverting uncontaminated run-oft around cleared or disturbed areas;

* Erecting a silt fence and providing any other necessary sediment control measures
that will prevent debris escaping into drainage systems, waterways or adjoining
properties;

* Preventing the tracking of sediment by vehicles onto roads; and

* Stockpiling top soil, excavated materials, construction and landscaping supplies and
debris within the lot.

Run-off and erosion control measures must be in place for the duration of building work and
until adequate (more than 70%) vegetation (grass) cover is established on the site to prevent
debris escaping from the site into drainage systems, waterways, adjoining properties and
roads. In the event that the building contract is completed, it is the responsibility of the owner
to maintain the run-off and erosion control measures.

Condition reason: To ensure sediment laden runoff and site debris do not impact local
stormwater systems and waterways.

During building work

12

Construction - Local amenity, noise and environmental pollution

To safeguard the local amenity, reduce noise nuisance and to prevent environmental pollution
during the construction period:

* Works on site are to be carried out in accordance with the Protection of the
Environment Operations Act 1997 in relation to noise, dust and assaciated nuisances
from the site. The carrying out of works shall not interfere with the quiet enjoyment of
the surrounding neighbourhood,

Stockpiles of topsoil, sand, aggregate, spoil or other material shall be stored clear of
any drainage path of easement, natural watercourse, footpath, kerb or road surface
and shall implement measures to prevent the movement of such material off site;
Building operations such as brick cutting, washing tools, concreting and bricklaying
shall be undertaken on the building block. The pollutants from these building
operations shall be contained on site;

- Builders waste must not be burnt or buried on site. All waste (including felled trees)
must be contained and removed to a waste disposal depot;

Where the proposed development involves the disturbance of any existing survey
monuments, those monuments affected will need to be relocated by a registered
surveyor under the Surveying and Spatial Information Act 2002. A plan showing the
relocated monuments will then be required to be lodged as a matter of public record
at the Lands Titles Office.

’

Condition reason: To protect local amenity and survey monuments during construction.

13

Demolition - general
All demolition work is to be carried out in accordance with Australian Standard 2601 The

demolition of structures.

Condition reason: All demolition work must comply with Australian Standard 2601.

14

Demolition - Asbestos

All asbestos waste must be stored, transported, and disposed of in compliance with the
Protection of the Environment Operations (Waste) Regulation 2014.

Condition reason: Ensure the proper removal, handling, and disposal of asbestos waste.
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15 Construction - Survey
Prior to installation of the acoustic fencing a registered surveyor must identify and peg the
boundaries.
Condition reason: Ensure the fence is constructed on the lot boundary.
Before issue of an occupation certificate
16 Occupation of premise
Prior to occupation of the premises, an Occupation Certificate must be issued in accordance
with Environmental Planning and Assessment Act 1979.
Note: Prior to issue of the Occupation Certificate, the Principal Certifying Authority is required
to be satisfied, amongst other things, that:
* all required inspections (including each applicable mandatory critical stage
inspection) have been carried out; and
* any preconditions to the issue of the certificate required by a development consent
have been met.
Condition reason: To ensure an Occupation Certificate is obtained prior to use of the
building.
17 Construction of Car Park
Before the issue of an Occupation Certificate, the following work is to be completed in
accordance with the final car parking plan:
* Construction of the concrete access crossings and layback;
* Sealing of the car park surface;
- Delineation of the ten (10) parking spaces, inclusive of one (1) accessible space; and
* Stormwater drainage.
Condition reason: To require the car park to be constructed as per the approved plans.
18 Stormwater drainage
Prior to issue of an Occupation Certificate, all stormwater (i.e. roof water and/or surface water)
shall be drained in accordance with Australian Standard 3500.3 Plumbing and drainage.
Condition reason: To ensure stormwater is disposed without causing a nuisance to adjoining
properties
19 Fire Safety Schedule
Before the issue of an Occupation Certificate, the owner of the building must provide Council
with a fire safety certificate/s with respect to each fire safety or other safety measures installed
within the centre.
Condition reason: To ensure essential fire safety measures, as per the approved CC plans,
are installed within the Centre-Based Child Care Facility.
20 Food safety
Before the issue of an Occupation Certificate, the premises must be inspected by Council's
Environmental Health Officer to ensure compliance with applicable food regulations.
Condition reason: To ensure that the food preparation area is constructed to the relevant
standards.
21 Reinstate unused layback

Before the issue of an Occupation Certificate, the disused or redundant layback in Andrew
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Street must be removed and reinstated with concrete Kerp ana gutter or the existing edging
profile as specified by Council.

Condition reason: To protect road side infrastructure and prevent unauthorised access to
sites from redundant laybacks.

22

Land consolidation

Before the issue of an Occupation Certificate, Lot 5 Sec 11 DP 2173 and Lot B DP 355334
must be consolidated into a single allotment under one Certificate of Title.

Condition reason: To formalise the legal title to match the developed nature of the site over

the common boundary.

23

Ongoing waste management

Before the issue of an Occupation Certificate, an ongoing waste management plan be
submitted to the Accredited Certifier nominating all necessary construction waste management
practices and details, including but not limited to the type of waste material and method of

storage and disposal

Condition reason: To ensure appropriate ongoing waste management

Occupation and ongoing use

24

Maximum Number of Children

The maximum number of licensed early education places must not exceed forty-five (45).

Condition reason: To limit the number of children attending the Centre-Based Child Care
Facility consistent with the approved documentation.

25

Hours of operation

The centre is restricted to operate only between the hours of 7:00am to 6:00pm, Monday to
Friday.

Condition reason: To protect the amenity of the residential neighbours.

26

Light spillage

Exterior lighting is to be installed, positioned, and shielded to prevent a glare nuisance to

neighbouring premises.

Condition reason: To protect the amenity of the residential neighbours.

27

Installation of advertising signs

Separate approval must be obtained from Council prior to the instaliation of any advertising
signs, other than signs which may be installed as ‘Exempt Development’ in accordance with
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 or
Schedule 2 of the Inverell Local Environmental Plan 2012.

Condition reason: To ensure the necessary development consent is obtained for installation

of signage.

28

Maintenance of carparking

All car parking and vehicle movement areas are {0 be maintained in perpetuity in a reasonable

manner.

Condition reason: To ensure ongoing maintenance of the car park.

29

Portable advertising signs

Portable signs, commonly described as sandwich boards and the like, must not be placed on
the footpath of other public areas without the prior approval of Council.

Condition reason: Separate approval from Council is required for the use of public land for
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portabie signs.

30

Food Safety

Any food preparation undertaken on the site must comply with all applicable
legislation/regulation and standards including:

* The Food Act 2003;

* Food Regulation 2004,

* Food Standards Australia and New Zealand — Food Standards Code 2001;

* Relevant Australian Standards for Design, Construction and Fit out of Food Premises;
and

» Mechanical ventilation — Australian Standard 1668.2-2002 The use of ventilation and
airconditioning in buildings - Ventilation design for indoor air contaminant control.

Condition reason: The require any food supplied as part of the Centre-Based Child Care
Facility to comply with the applicable food safety standards.

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be complied with
when carrying out the approved development. However, this consent is not an exhaustive list of all
obligations which may relate to the carrying out of the development under the EP&A Act, EP&A
Regulation and other legislation. Some of these additional obligations are set out in the Conditions of
development consent: advisory notes. The consent should be read together with the Conditions of

development consent: advisory notes to ensure the development is carried out lawfully.

The approved development must be carried out in accordance with the conditions of this con

offence under the EP&A Act to carry out development that is not in accordance with this consent.
Building work or subdivision work must not be carried out until a construction certificate or subdivision

works certificate, respectively, has been issued and a principal certifier has been appointed.

A document referred to in this consent is taken to be a reference to the version of that document which
applies at the date the consent is issued, unless otherwise stated in the conditions of this consent.

sent. ltis an



Dictionary

The following terms have the following meanings for the purpose of this determination (except where the
context clearly indicates otherwise):

Approved plans and documents means the plans and documents endorsed by the consent authority, a
copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and means the
current standard which applies at the time the consent is issued.
Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under the Building
and Development Cettifiers Act 2018.

Construction certificate means a certificate to the effect that building work completed in accordance

with specified plans and specifications or standards will comply with the requirements of the EP&A
Regulation and Environmental Planning and Assessment (Development Certification and Fire Safety)

Regulation 2021.

Council means INVERELL SHIRE COUNCIL.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means independent Planning Commission of New South Wales
constituted by section 2.7 of the EP&A Act.

Occupation certificate means a certificate that authorises the occupation and use of a new building or a
change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or subdivision
work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development the subject
of this development consent is to be carried out, including but not limited to building work, subdivision
work, demolition work, clearing of vegetation or remediation work.

Stormwater drainage system means all works and facilities relating to:
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- the collection Of stormwater,

- the reuse of stormwater,

- the detention of stormwater,

- the controlled release of stormwater, and

- connections to easements and public stormwater systems.

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata Schemes
Development Act 2015 that authorises the registration of a strata plan, strata plan of subdivision or notice

of conversion.

Sydney district or regional planning panel means Northern Regional Planning Panel.
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