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 MINUTES OF THE CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 
HELD IN THE COMMITTEE ROOM, 144 OTHO STREET, INVERELL ON 
WEDNESDAY, 10 OCTOBER, 2018, COMMENCING AT 9.00 AM. 
 

 PRESENT: Cr D F Baker (Chairperson), Crs P J Harmon, M J Peters, S J Berryman 
and J N McCosker.    

 
Also in attendance: Crs J A Watts, C M Dight, P A King and A A 

Michael. 
 
Paul Henry (General Manager), Brett McInnes (Director Civil and 
Environmental Services), Scott Norman (Director Corporate and 
Economic Services) and Anthony Alliston (Manager Development 
Services). 

 
 SECTION A 

 
 APOLOGIES: 

 
There were no apologies received. 
 

 1. CONFIRMATION OF MINUTES 
 
RESOLVED (McCosker/Berryman) that the Minutes of the Civil and Environmental 
Services Committee Meeting held on 12 September, 2018, as circulated to members, be 
confirmed as a true and correct record of that meeting. 
 

 2. DISCLOSURE OF CONFLICT OF INTERESTS/PECUNIARY AND NON-
PECUNIARY INTERESTS 

 
There were no interests declared. 
 

 3. PUBLIC FORUM  S13.5.6/11 
 
At this juncture, the time being 9.03 am, the Chair welcomed the members of the public 
and opened the Public Forum Session by inviting members of the public to speak: 
  

 Sam Bucknell  
Local Volunteers Register 
 

Inverell Shire Volunteers Network S3.15.16 
 
Sam Bucknell presented to the Committee on the concept of 
an Inverell Shire Volunteers Network. It would involve an 
online community noticeboard where organisations or 
associations would list their requirements and contact details.  
 
Sam asked for Council’s support to develop the idea and 
host the Register on Council’s website. 

 
 Kevin Dunn   

National Transport 
Museum 
 

Cultural and Exhibition Centre S5.10.145 
 
Kevin Dunn expanded on his previous presentation on a 
Cultural and Exhibition Centre to be built behind the National 
Transport Museum, facing the McIntyre River. A site map of 
the proposed location was provided to the Committee.  He 
detailed aspects of the planned business model.  This was to 
address Councillors’ concerns the proposal would not be 
financially sustainable.  The building would be developed 
using the green energy philosophy with solar panels over the 
10,000m2 roof.  This would provide a revenue stream in 
addition to the income from hosting events.   He emphasised 
that there is currently some unique funding opportunities and 
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the facility would benefit the entire community and 
complement both the National Transport Museum and the 
Pioneer Village.   
 
Kevin was seeking assistance with a site survey and to 
identify other partners to further develop the idea. 
 

 At this juncture, the time being 9.12 am, the Public Forum Session closed and the 
Committee resumed the balance of the Agenda. 
 

 4. BUSINESS ARISING FROM PREVIOUS MINUTES 
 
Nil 
 

 SECTION B 
ADVOCACY REPORTS 

 
 Cr Harmon 

 
Rural Crime Prevention Workshop S3.10.4 
 
Cr Harmon attended the Rural Crime Prevention Workshop on 9 October, 
2018.  It was a proactive initiative by NSW Police which was well 
supported and well attended. Key topics of discussion were gun laws and 
illegal hunting. 
 

 SECTION D 
DESTINATION REPORTS 

 
 1. TRANSFER OF CROWN ROAD – CARL TOMES LANE S28.10.SR134 

 
RESOLVED (Peters/McCosker) that the Committee recommend to Council that: 
 
i) Council accept control of Carl Tomes Lane as a Council Public Road; and 

 
ii) Management Policy – Road Hierarchy be amended to include the updated 

classifications for Carl Tomes Lane to “Rural Minor” for its entire length. 

 2. PROCUREMENT OF BITUMEN AND AGGREGATE SERVICES – 2018-2019 
BITUMEN RESEALING PROGRAM – LISTING S28.28.5/02 

 
RESOLVED (Harmon/Peters) that the Report in relation to the Procurement of Bitumen 
and Aggregate Services associated with the 2018-2019 Bitumen Resealing Program be 
considered at a Closed Committee as: 

 
i) the matters and information are ‘commercial information of a confidential nature 

that would, if disclosed, prejudise the commercial position of the person who 
supplied it.’ (Section 10A(2)(d)(i) of the Local Government Act, 1993); 
 

ii) on balance the public interest in preserving the confidentiality of the information 
outweighs the public interest in openness and transparency in Council decision-
making by discussing the matter in open meeting; and 

 
iii) all reports and correspondence relevant to the subject business be withheld 

from access to the media and public as required by section 11(2) of the Local 
Government Act, 1993. 

 
 3. RESIDENTIAL LAND REVIEW S18.6.51 

 
RESOLVED (Berryman/Harmon) that the  Committee recommend to Council that the 
Water Contribution Subsidy Contribution Scheme be updated consistent with the 
following: 
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i) A subsidy in the amount of $2,570 per lot is offered on the water contribution for 

all new standard density residential lots created and offered to the market; 
 

ii) The subsidy applies for the period of the 2018 and 2019 calendar years; 
 

iii) The subsidy is capped at a maximum of 75 lots; 
 

iv) The subsidy only applies in the R1 General Residential Zone; 
 

v) The subsidy not apply to multi-unit dwelling developments; 
 

vi) The subsidy only applies for lot releases of 1 into 3 lots or greater; and 
 

vii) The subsidy only applies for lot releases that are considered Subdivision 
Certificate ready and have a marketing arrangement in place. 

 
 4. PETITION REGARDING VEGETATION IN FRAZERS CREEK - ASHFORD 

VILLAGE S18.6.17 
 

RESOLVED  (McCosker/Berryman) that the Committee recommend to Council that: 
 

i) The information in the report be received and noted; 
 

ii) Staff undertake further investigation and liaison with relevant Government 
Agencies to determine an appropriate course of action; 
 

iii) A further report be presented to the Committee outlining the findings of the 
investigation; and 
 

iv) The lead author of the petition be formally advised of Council’s course of action. 
 

 5. URBAN WORKS PROGRAM S28.21.1/11 
 
RESOLVED (Berryman/Harmon) that the Committee recommend to Council that: 
 
i) The information in the Urban Works Program be noted; 

 
ii) The following addition be made to the Urban Works Program as presented; As 

part of the ongoing Inverell Town Centre Redevelopment Plan, that detailed site 
and engineering design plans be prepared for Bryon Street between Campbell 
and Lawrence Street. 
  

 6. HIGHER MASS LIMIT ASSESSMENT - WARIALDA, YETMAN, BINGARA, 
BUNDARRA, GUYRA, AND INVERELL-BONSHAW ROADS S15.8.48 

 
RESOLVED (Peters/Berryman) that the Committee recommend to Council that the 
entire length of the Warialda Road, Yetman Road, Bingara Road, Bundarra Road, Guyra 
Road and Inverell-Bonshaw Road within the Inverell Shire be approved for Higher Mass 
Limit vehicle access and that these routes be included in the Roads and Maritime 
Services HML maps. 
 

 SECTION E 
INFORMATION REPORTS 

 
 1. SEWER RELINING PROGRAM 2018/2019 S29.5.4 

 
 2. WORKS UPDATE S28.21.1/11 

 
 RESOLVED (Berryman/Harmon) that the items contained in the Information Reports to 
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the Civil & Environmental Services Committee Meeting held on Wednesday, 10 October, 
2018, be received and noted.   
 

 
 
 

SECTION F 
GENERAL BUSINESS 

 
 Cr Watts Gunnee Road S28.10.SR106 

 
Requested an inspection and report on the condition of the Gunnee 
Road in particular the section leading to the Gunnee Feedlot. 
 
Director Civil & Environmental Services undertook to provide a reply to 
Cr Watts. 
  

 Cr Watts Delungra District Development Committee S3.15.13 
 
Asked if the Delungra District Development Committee was allowed to 
mow the Cricket Oval on Education Department control land? 
 
The General Manager replied that the Committee would need to seek 
the agreement of the School Principal, that they could use the 
community mower supplied by Council and the Volunteers would be 
covered by Council’s insurance.   
 

 SECTION H 
CONFIDENTIAL REPORTS 

(SECTION 10A(2) OF THE LOCAL GOVERNMENT ACT 1993) 
 

 At 9.36 am, the Chairperson offered the opportunity to members of the public to make 
representations as to whether any part of the Committee Meeting should not be 
considered in Closed Committee.  There was no response from the public. 

 
 CLOSED COMMITTEE REPORTS 

 
 RESOLVED (McCosker/Berryman) that the Committee proceed into Closed Committee 

to discuss the matters referred to it, for the reasons stated in the motions of referral. 
 

 RESOLVED (Harmon/Berryman) that the Committee proceeds out of Closed Committee 
into Open Committee. 
 

 Upon resuming Open Committee, at 10.06 am, the Chair verbally reported that the 
Committee, with the Press and Public excluded, having considered the matters referred 
to it, recommends as follows: 
 

 1. PROCUREMENT OF BITUMEN AND AGGREGATE SERVICES – 2018-2019 
BITUMEN RESEALING PROGRAM – CONFIDENTIAL S28.28.5/02 

 
That the information contained in the report be received and noted, that a contract has 
been awarded to NSW Spray Seal P/L for the estimated sum of $2,304,068. 

 
 ADOPTION OF RECOMMENDATIONS 

 
 RESOLVED (Harmon/Berryman) that the recommendations of Closed Committee be 

adopted. 
 

 There being no further business, the meeting closed at 10.10am. 
 
CR D F BAKER 
CHAIRPERSON 
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ITEM NO: 1. FILE NO:  S28.11.1 

DESTINATION  5: The communities are served by sustainable services 
and infrastructure S 

SUBJECT: NORTH WEST WEIGHT OF LOADS - OFFICER AUTHORISATIONS 

PREPARED BY: Justin Pay, Manager Civil Engineering 

 
SUMMARY: 
 
Due to a change in staff and Inspectors with the North West Weight of Loads, Council is requested 
to authorise the nominated persons to operate within the area of Inverell Shire Council. 
 
COMMENTARY: 
 
The North West Weight of Loads operates under provisions of section 251 of the Roads Act 1993 
as amended, Section 479 of the Heavy Vehicle National Law and section 166 of the Road 
Transport Act 2013. As such, their staff and Inspectors are required to be authorised by Council to 
operate within the area of Inverell Shire Council. 
 
Council is requested to authorise the staff and Inspectors that are noted on the North West Weight 
of Loads Authority schedule included as appendix 1 (D3). 
 
This administrative process by Council is necessary due to a change in staff utilised by North West 
Weight of Loads. 
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: S.08 Civil infrastructure is secured, maintained and used to optimum benefit. 
 
Term Achievement: S.08.01 An asset management strategy is in operation for civil infrastructure 
that optimises its use and maintains it to agreed standards fit for its contemporary purpose. 
 
Operational Objective: S.08.01.01 An Asset Management Strategy for Civil assets is developed, 
maintained and implemented. 
 
POLICY IMPLICATIONS: 
 
Nil 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
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RECOMMENDATION: 
 

That the Committee recommend to Council that the North West Weight of Loads 
authority schedule as presented be executed under the common seal of Council. 
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APPENDIX 1 
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ITEM NO: 2. FILE NO:  S28.8.2 

DESTINATION  5: The communities are served by sustainable services 
and infrastructure S 

SUBJECT: DROUGHT RELIEF HEAVY VEHICLE ACCESS FUNDING PROGRAM 

PREPARED BY: Justin Pay, Manager Civil Engineering 

 
SUMMARY: 
 
Roads and Maritime Services have announced a $15M funding package aimed at road 
maintenance activities to support increased heavy vehicle access related to the ongoing drought. 
The Committee is requested to endorse the proposed project to complete pavement rehabilitation 
and heavy patching on Jardine Road, in order for a funding application to be submitted. 
 
COMMENTARY: 
 
Roads and Maritime Services have announced a $15M funding package aimed at road 
maintenance activities to support increased heavy vehicle access related to the ongoing drought. 
The guidelines for the Drought Relief Heavy Vehicle Access Program are attached in Appendix 2 
(D6 - D8), for the information of the Committee. Funding approval will be merit based and limited to 
a maximum of $300,000 per Council. 
 
One of the main considerations is that Council has approved permits for restricted access vehicles 
carrying drought related freight. To date, the main route that Council has approved such permits is 
on Jardine Road (heavy vehicle bypass) and Yetman Road to the Inverell Saleyards. Given that 
Council have not approved a significant number of permits on other routes in the Shire it would be 
difficult to develop a funding application that met the guidelines for any other route. 
 
There is significant pavement failure on sections of Jardine Road that can be directly attributed to 
heavy vehicle usage. As such it is recommended that Council apply for $300,000 funding to 
complete pavement rehabilitation and heavy patching on Jardine Road. It may also be possible to 
utilise Council’s recurrent heavy patching votes to supplement any grant funding. This would allow 
for a larger volume of work and provide even further benefits to the heavy haulage industry and 
wider community.  
 
This project meets the eligibility and program criteria and would provide significant safety benefits 
to the wider community. It is a requirement of the program that any funded project be completed 
within 50 days of written funding confirmation. Council has enough flexibility in the works program 
to complete this project in the required timeframe, should the application be successful.  
 
The Committee is requested to endorse this project to enable a funding application to be developed 
and submitted. 
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: S.08 Civil infrastructure is secured, maintained and used to optimum benefit. 
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Term Achievement: S.08.01 An asset management strategy is in operation for civil infrastructure 
that optimises its use and maintains it to agreed standards fit for its contemporary purpose. 
 
Operational Objective: S.08.01.01 An Asset Management Strategy for Civil assets is developed, 
maintained and implemented. 
 
POLICY IMPLICATIONS: 
 
Nil 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
 
 
RECOMMENDATION: 
 

That the Committee recommend to Council that the project to complete pavement 
rehabilitation and heavy patching on Jardine Road be endorsed and a funding 
application be submitted under the Drought Relief Heavy Vehicle Access Program to 
the value of $300,000.  
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APPENDIX 2 
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ITEM NO: 3. 
  
 FILE NO: DA-70/2006, DA-245/2004/A and  
 DA-20/2018 

DESTINATION  3: An environment that is protected and sustained D 
SUBJECT: DA-245/2004/A, DA-70/2006 & DA-20/2018 – STREET NAMING IN 

SUBDIVISIONS 

PREPARED BY: Chris Faley, Development Planner 

 
SUMMARY: 
 
Three subdivisions, involving the construction of new unnamed streets, are currently underway 
within Inverell. 
 
Street naming requests have been received for each of these subdivisions.  The Committee is 
requested to recommend to Council to support the proposed street naming(s). 
 
COMMENTARY: 
 
Three subdivisions, involving the construction of new unnamed streets, are currently underway 
within Inverell.  These are: 
 

• DA-245/2004/A – Parklands Estate (formerly Sapphire Estate); 
• DA-70/2006 – Subdivision of 10C Brewery Street, Inverell; and 
• DA-20/2018 – Subdivision off Vernon Street (currently known as Stage 5 of Bassett 

Estate). 
 
Each of the above subdivisions involves the construction of a new street and a proposed street 
name for each subdivision has been submitted for Council endorsement.   
 
Discussion on each subdivision and street naming proposal is provided below. 
 
DA-245/2004/A – Parklands Estate (formerly Sapphire Estate) 
 
DA-245/2004/A was originally approved in 2015 and involved the creation of 46 standard density 
residential lots in 3 stages. 
 
Stage 1, comprised of 14 lots and an extension of Sapphire Street, and was constructed in 2007. 
 
Stages 2 and 3 of this subdivision are currently under construction.  Stages 2 and 3 involve: 
 

• Creation of 32 lots; 
• Extension of Mather Street; and 
• Construction a new cul-de-sac off the Mather Street extension. 

 
A request has been received to name the new cul-de-sac ‘Parkland Close’. 
 
A map of the subdivision showing ‘Parkland Close’ is included in Appendix 3 (D12 – D13). 
 
DA-70/2006 – Subdivision of 10C Brewery Street, Inverell 
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DA-70/2006 was approved in June 2006 and involved the creation of 12 standard density 
residential lots in 2 stages. 
 
Stage 1 of this subdivision was completed in 2006.  Stage 2 of this subdivision is under 
construction and involves: 
 

• Creation of 9 lots; and 
• Construction of  a new street off Brewery Street, which ends in a cul-de-sac. 

 
A request has been received to name the new street ‘Max Drive’. 
 
A map of the subdivision showing ‘Max Drive’ is included in Appendix 4 (D14 – D15). 
 
DA-20/2018 – Subdivision off Vernon Street (currently known as Stage 5 of Bassett Estate). 
 
DA-20/2018 was approved in June 2018 for the subdivision of Lot 31 DP 876448 (off Vernon 
Street).  At the time of writing this report, a Construction Certificate had been lodged for this 
subdivision and is currently under assessment by Council staff. 
 
The subdivision involves: 
 

• Creation of 22 standard density residential lots; and 
• Construction of a new street, which provides for a future connection to residential land to 

the west.  In the interim, the street will have a temporary cul-de-sac. 
 
The new street is opposite Gilchrist Street; however, advice has been received from the 
Geographical Names Board that it is acceptable for: 
 

• The name ‘Gilchrist Street’ to terminate at Vernon Street; and 
• A new and different name may apply to the new street approved under DA-20/2018. 

 
Based on advice received from the Geographical Names Board, a request has been received to 
name the new street ‘Terry Drive’. 
 
A map of the subdivision showing ‘Terry Drive’ is included in Appendix 5 (D16 – D17). 
 
Discussion 
 
Street names must be selected in accordance with: 
 

• Council’s Street and Road Naming Management Policy (as modified in 2010); and 
• The NSW Addressing User Manual published by the Geographical Names Board. 

 
A copy of Council’s Street and Road Naming Management Policy has been included as Appendix 6 
(D18 – D20). 
 
It is considered that the proposed street names comply with the above policies as: 
 

• Parkland Close is named after the estate and the suffix ‘Close’ is suitable for a cul-de-sac’; 
• Both ‘Max Drive’ and ‘Terry Drive’ have been chosen in respect to deceased members of 

the developer’s family.  The use of Christian Names is not supported when used in 
conjunction with a Surname.  As no surname is proposed, both ‘Max’ and ‘Terry’ are 
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acceptable and the suffix ‘Drive’ can be used for both cul-de-sacs and open ended streets; 
and 

• All three names are easy to pronounce and spell. 
 
The Committee is requested to recommend to Council that appropriate steps be taken to formally 
name: 

 
• The new cul-de-sac off the Mather Street extension, in the subdivision approved under DA-

2452004/A, as Parkland Close. 
• The new street, in the subdivision approved under DA-70/2006, as Max Drive; and 
• The new street in the subdivision approved under DA-20/2018 as Terry Drive. 

 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: E.03 Protect, rehabilitate and manage all impacts on the built and natural environment. 
 
Term Achievement: E.03.01 Industrial and residential estate areas designed constructed and 
maintained to deliver ecologically sustainable outcomes. 
 
Operational Objective: E.03.01.01 To establish measures and processes to protect the built 
environment and safety of the residents of the Shire through both direct control and education. 
 
POLICY IMPLICATIONS: 
 
The proposed road names are consistent with Council’s Street and Road Naming Management 
Policy (as modified in 2010) and the NSW Addressing User Manual published by the Geographical 
Names Board. 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
 
 
RECOMMENDATION: 
 
That  the Committee recommend to Council that: 
 

1. The appropriate steps be taken to formally name: 
 

a. The new cul-de-sac off the Mather Street extension, in the subdivision 
approved under DA-2452004/A, as Parkland Close. 

 
b. The new street, in the subdivision approved under DA-70/2006, as Max 

Drive; 
 

c. The new street in the subdivision approved under DA-20/2018 as Terry Drive; 
and 

 
2. Council authorise the General Manager to undertake the road naming in accordance 

with the NSW Road Regulation 2018. 
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ITEM NO: 4.  FILE NO: S28.10.SR235  

DESTINATION  5: The communities are served by sustainable services 
and infrastructure S 

SUBJECT: ORCHARD PLACE APPLICATION TO TRANSFER 

PREPARED BY: David Strugnell – Asset Management Coordinator 

 
SUMMARY: 
 
This report has been prepared to make Council aware of the current status of the application to 
transfer Orchard Place to the ownership of Council. Council is being asked to consider making an 
application to the Minister and Governor to progress the transfer. 
 
COMMENTARY: 
 
Councillors will recall a report made to the September 2017 Ordinary Meeting in which Council was 
made aware of the status of Orchard Place as an “access track” through two Crown Reserve 
parcels. At that meeting Council subsequently resolved that: 
 

i) Council authorise the acquisition of the land necessary from Crown Reserve 68617 (Lot 
7018 DP 94779) and Crown Reserve 668 (Lot 7057 DP 1072492) for the purpose of 
forming a road reserve to accommodate both the current and future alignment of Orchard 
Place; 
 

ii) Upon acquiring the necessary road reserve Council proceed to gazette the said area as a 
Council Public Road; 

 
In confirming the status of Orchard Place, Council had been in discussions with the Crown Lands 
branch of the NSW Department of Industry who advised that to process the transfer application 
Council would be required to: 
 

i. Scope and Survey the land area required to accommodate Orchard Place. This would 
include the existing road alignment and any area required for future upgrades (eg. new 
intersection location with Gwydir Highway). 
 

ii. Consult with the NSW Aboriginal Land Council and seek their concurrence to open a road 
through land acquisition. 
 

iii. Assuming concurrence from the NSW Aboriginal Land Council, Council can then proceed 
to submit an application to acquire the portion needed for the road from the Crown. 
 

iv. Once the land is vested in Council it is then able to be gazetted as a public road following 
the normal process. 

 
The land was subsequently surveyed and approval was received from the NSW Aboriginal Land 
Council to proceed with the acquisition in March 2018. Council then made a formal application to 
Crown Lands for the acquisition. At this point Council was informed by Crown Lands that it would 
need to issue a Proposed Acquisition Notice (PAN) in order to deal with the native title rights 



D 22 DESTINATION REPORTS D 22 
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 14/11/2018 

 
 
existing in the land. To progress this, staff began discussion with the Office of Local Government 
(OLG) who provided the following advice: 
 
“Under section 187(2) of the Local Government Act 1993 and section 178(2) of the Roads Act 1993 
a Council cannot issue a Proposed Acquisition Notice on any party, without having first obtained 
the approval of the Minister for Local Government. This approval is given as a dual approval 
process, at the same time a Council receives the approval from His Excellency the Governor for the 
publication of the approved acquisition notice in the Gazette. Publication of the acquisition notice in 
the Gazette cannot occur until 90 days after Council has commenced the required pre-acquisition 
notice by issuing a PAN.” 
 
When pressed on how to proceed with the acquisition, both Crown Lands and the OLG responded 
at the time that they were in discussions with one another to revise the acquisition process and 
would be in touch with a resolution. Staff continued to engage with both departments seeking 
updates on the application until a response was received from the OLG in August 2018 saying that 
the application had been submitted for approval. When approached in October 2018 as to the 
outcome of the application, OLG responded that it had been successful and had been forwarded to 
Council. It was then discovered that the OLG had erroneously assumed that previous 
correspondence had been in regard to a different application for acquisition and that the 
department had not progressed the application for acquisition of Orchard Place at all.  
 
Council has since provided all the information to the OLG to progress the application but has been 
informed that the September 2017 resolution of Council will not be accepted as it did not specify 
Council’s authorisation to acquire the land compulsorily or to make an application to the Minister 
and Governor for the acquisition. In addition, Council is waiting on approval from Crown Lands. 
Once this approval is received Council can make the application to the Minister and, if approved, 
proceed to issuing PANs. 
 
CONCLUSION: 
 
Despite Council’s best efforts the land required to formally gazette Orchard Place remains a Crown 
Reserve. The acquisition process is ongoing and requires a Council resolution authorising the 
making of an application to the Minister and Governor for the compulsory acquisition of the land. 
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: S.08 Civil infrastructure is secured, maintained and used to optimum benefit. 
 
Term Achievement: S.08.01 An asset management strategy is in operation for civil infrastructure 
that optimises its use and maintains it to agreed standards fit for its contemporary purpose. 
 
Operational Objective: S.08.01.01 An Asset Management Strategy for Civil assets is developed, 
maintained and implemented. 
 
POLICY IMPLICATIONS: 
 
Nil 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
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RECOMMENDATION: 
 

The Committee recommend to Council that: 
 
i) Council authorise the compulsory acquisition of the land necessary from Crown 

Reserve 68617 (Lot 7018 DP 94779) and Crown Reserve 668 (Lot 7057 DP 
1072492) for the purpose of forming a road reserve to accommodate both the 
current and future alignment of Orchard Place; and 
 

ii) Council authorise the making of an application to the Minister and Governor for 
the compulsory acquisition of said land. 

 
 

 
 

ITEM NO: 5.  FILE NO: S26.3.6  

DESTINATION 4: A strong local economy B 
SUBJECT: INVERELL CHAMBER OF COMMERCE AND INDUSTRY - 

CHRISTMAS PROMOTION 

PREPARED BY: Scott Hamilton, Project Engineer 

 
SUMMARY: 
 
Council is in receipt of correspondence from the Inverell Chamber of Commerce and Industry 
requesting approval to close Vivian Street from Oliver Street to Byron Street and Byron Street from 
Vivian Street to Lawrence Street to enable the organisation of a Christmas Festival. Council is 
being asked to consider the request.   
 
COMMENTARY: 
 
Inverell Chamber of Commerce and Industry President, Nicole Lavender has written to Council 
requesting permission to hold a Festival of Christmas. This will be the fourth year that the Festival 
of Christmas has been run by the Chamber. The first event was held in Byron Street in 2015 with 
subsequent events held in Otho and Byron Streets. This year the event is planned for Vivian Street 
and Byron Street. The Chamber has deemed this event a great success with many retailers and 
community members providing positive feedback. 
 
The intention is to invite Chamber members, non-members, buskers and market and food stall 
vendors to set up sites along Vivian and Byron Streets. In addition to the festivities held in previous 
years, the Chamber will secure entertainment as an added attraction.  
 
The date the Chamber have requested is Friday, 14 December, 2018 between 4pm and 10pm. 
Approval is being sought to close Vivian Street between Oliver Street and Byron Street and Byron 
Street from Vivian Street to Lawrence Street to afford stall operators time to set up and dismantle 
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their stalls. The chamber will be responsible for notifying all businesses impacted by this event. The 
majority of businesses affected will be participating in this event. 
 
It must be noted that there would be an estimated cost of $1000 involved in advertising and 
implementing the road closures. The Chamber has requested this be considered as Council’s 
donation in support of the event. Council last year resolved to cover the costs associated with the 
road closures and advertising for the event in lieu of a donation. 
 
Council is being asked to consider the request to close Vivian Street (between Oliver Street and 
Byron Street), as well as closing Byron Street (between Vivian Street and Lawrence Street) on 
Friday, 14 December, 2018 from 4pm to 10pm to facilitate the Chamber’s Christmas initiative.  
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: B.01 Business, institutions and Council are working cooperatively towards agreed 
initiatives to strengthen and expand the Shire's economic base. 
 
Term Achievement: B.01.01 The Shire’s business community, learning institutions and training 
institutions are working in an integrated way to strengthen and develop the Shire’s economic base. 
 
Operational Objective: B.01.01.01 Work with appropriate economic partners on developing 
mutual understanding and support for a common agenda for action. 
 
POLICY IMPLICATIONS: 
 
Nil 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Advertising and road closure costs would be involved.  
 
LEGAL IMPLICATIONS: 
 
Nil 
 
 
RECOMMENDATION: 
 

A matter for the Committee. 
 

 
 

ITEM NO: 6.  FILE NO:  S30.9.5 & S28.10.8 

DESTINATION  5: The communities are served by 
sustainable services and infrastructure S 

SUBJECT: TRAFFIC SPEED THROUGH YETMAN VILLAGE 

PREPARED BY: Justin Pay, Manager Civil Engineering 
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SUMMARY: 
 
Council’s Delivery Plan 2017-2021 includes an item relating to the speed limit through the village of 
Yetman. More specifically, to investigate the installation of slowing bumpers to reduce the traffic 
speed on the Bruxner Way through the village. This report presents the findings of the investigation 
into the matter and provides a number of options that the Committee may wish to consider. 
 
COMMENTARY: 
 
Council’s Delivery Plan 2017-2021 includes an item relating to the speed limit through the village of 
Yetman. More specifically, to investigate the installation of slowing bumpers to reduce the traffic 
speed on the Bruxner Way through the village. The matter has been investigated and the findings 
are presented below. 
 
The Bruxner Way has a 60km/h speed limit through the village of Yetman. There is currently traffic 
calming devices (concrete blisters to narrow the trafficable lane width) at three locations, being: 
 

• Intersection return blisters at the intersection with Warialda Street, adjacent to the Yetman 
Store; 

• To the north east of the village, on the approach to Richard Coventry Bridge over the 
Macintyre River; and 

• To the south west of the village, approximately 240m south west of Warialda Street. 
 
Traffic counters were installed during August of this year to obtain traffic data. The results of the 
assessment are as follows: 
 
Traffic count results – Bruxner Way through Yetman Village 
 
Average Daily Traffic (ADT) 300 
Heavy Vehicle Percentage 21.8% 
85 Percentile Speed 59.8 km/h 
Mean Average Speed 48.2 km/h 

 
The above information indicates that traffic is generally complying with the 60km/h speed limit and 
that over the study period, there was no evidence of a significant speeding problem through the 
village. The results indicate that the current traffic calming devices are providing adequate control 
to average vehicle speeds. 
 
A review of the NSW Speed Zoning Guidelines was undertaken to determine if the location meets 
the warrant to have the speed limit reduced to 50 km/h.  
 
The guidelines take into consideration multiple criteria, including: 
 

• Road Function 
• Roadside Development 
• Road Characteristics, including; 

o Alignment 
o Road Access 
o Road Hazards 
o Lane Width 
o Adjacent speed limits 

• Intersections 
• Traffic Characteristics, including; 

o Traffic Patterns 
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o Pedestrians and cyclists 
o 85th percentile speed of vehicles 

 
In reviewing the above technical criteria for the Bruxner Way through Yetman, it is evident that a 
50km/h speed limit is not technically warranted for this location.  
 
Roads and Maritime Services (RMS) are the authority for setting speed limits in NSW. If Council 
were of the opinion that the speed limit should be changed, a request would need to be made of 
RMS to undertake an assessment and make a determination regarding the speed limit. The main 
factor that RMS will consider in making their determination will be the results of assessing the 
location against NSW Speed Zoning Guidelines. RMS may also consider Council’s input and the 
expectations of the community.  
 
A review of the available crash data shows no reported crashes in the 60km/h area through 
Yetman over the past 5 years. It should be noted that the change in crash reporting requirements 
that was implemented in 2014 has significantly reduced the number of reported crashes. This 
makes assessing crash history difficult. 
 
Bruxner Way is a significant route for the movement of heavy vehicles. In consideration of this 
Council recently resolved to gazette the road as a Road Train route. If any further traffic calming 
devices were to be installed on this section of the route, it may have a negative impact on the 
movement of heavy vehicles.  
 
In considering the above information, it is considered that the traffic speed on Bruxner Way through 
Yetman village is consistent with the posted speed limit. It is determined that it is not warranted to 
reduce the speed limit and that doing so may negatively impact the function of the road as a 
significant transport route.  
 
Anecdotal evidence suggests that residents of the village are concerned with the speed of traffic 
through Yetman. Should Council wish to take action to reduce vehicle speed in this location a 
number of options are available, including: 
 

1. Request the RMS to reduce the speed limit to 50km/h. 
2. Install further traffic calming devices on the route.  
3. Installation of further signage to encourage drivers to slow down. 
4. A combination of the above options. 

 
A number of options are available should Council wish to reduce traffic speed on the Bruxner Way 
though the village of Yetman. The investigation and technical assessment of this route have 
concluded that this is not warranted. It is therefore recommended that no action be taken at this 
point in time and the situation continue to be monitored with annual traffic counts and a further 
report be presented to the Committee should the traffic speed patterns change significantly. 
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: S.08 Civil infrastructure is secured, maintained and used to optimum benefit. 
 
Term Achievement: S.08.01 An asset management strategy is in operation for civil infrastructure 
that optimises its use and maintains it to agreed standards fit for its contemporary purpose. 
 
Operational Objective: S.08.01.01 An Asset Management Strategy for Civil assets is developed, 
maintained and implemented. 
 
POLICY IMPLICATIONS: 
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Nil 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
 
 
RECOMMENDATION: 
 

That the Committee recommend to Council that; 
 
i) The information in the report be received and noted; 

 
ii) No further traffic calming measures be implemented at this point in time; and 
 

iii) The situation continue to be monitored with annual traffic counts and a further 
report be presented to the Committee should the traffic speed patterns change 
significantly.  

 
 
 

ITEM NO: 7.  FILE NO: S18.6.34/08 

DESTINATION  3: An environment that is protected and sustained E 
SUBJECT: 

PLANNING PROPOSAL – AMENDMENT TO INVERELL LOCAL 
ENVIRONMENTAL PLAN 2012 – EXTRACTION OF GROUNDWATER 
FOR COMMERCIAL BOTTLING PURPOSES WITHIN THE RU1 
PRIMARY PRODUCTION ZONE – AUTHORISATION TO PROCEED 
WITH MAKING OF THE PLAN 

PREPARED BY: Chris Faley, Development Planner 

 
SUMMARY: 
 
This report has been initiated by the receipt of a Gateway Determination from the New South 
Wales Department of Planning and Environment and subsequent completion by Council of the 
public exhibition period for the Planning Proposal to amend the Inverell Local Environmental Plan 
2012 to permit extraction of groundwater for commercial bottling purposes within the RU1 Primary 
Production zone. 
 
The Committee is requested to recommend to Council to endorse the gazettal of the amendment, 
with a request to be made to the New South Wales Parliamentary Counsel to draft the proposed 
instrument. 
 
COMMENTARY: 
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Background 
 
At the Civil and Environmental Services Committee meeting on 9 August, 2017, the Committee 
considered a request from Kellie Shapland, Town Planning to amend the Inverell Local 
Environmental Plan 2012, to enable a “water bottling facility” to be undertaken on the property 
‘Lochiel’ 1586 Tarwoona Road, Camp Creek.  At the Ordinary Meeting of Council on 23 August 
2017 it was resolved (Res 78/17): 
 
That: 
 

i) Council not support the Planning Proposal by Kellie Shapland Town Planning to permit 
the extraction of groundwater from ‘Lochiel’ for commercial bottling purposes; 

 
ii) Council advise Kellie Shapland Town Planning that Council is willing to consider a 

general Planning Proposal to permit the extraction of groundwater for commercial 
bottling purposes within the RU1 Primary Production zone; and 

 
iii) The applicant be responsible for the costs, in accordance with Council’s Fees and 

Charges, associated with a general Planning Proposal to permit the extraction of 
groundwater for commercial bottling purposes within the RU1 Primary Production zone. 

 
Subsequent to the above resolution, a revised Planning Proposal was submitted by Kellie 
Shapland, Town Planning to amend the Inverell Local Environmental Plan 2012 to permit extraction 
of groundwater for commercial bottling purposes within the RU1 Primary Production zone.  This 
Planning Proposal was considered at the November 2017 Civil and Environmental Services 
Committee meeting.  At its Ordinary Meeting on 22 November 2017, Council resolved (Res. 
126/17): 
 

i) The Planning Proposal to amend the Inverell Local Environmental Plan 2012 to permit 
the extraction of groundwater for commercial bottling purposes within the RU1 Primary 
Production zone be submitted to the NSW Department of Planning and Environment’s 
Gateway Panel for determination; 

 
ii) That upon a positive Gateway determination being received from the NSW 

Department of Planning and Environment, the Director Civil and Environmental 
Services be authorised to undertake the procedural steps associated with the progress 
of the planning proposal, including any minor amendments and public exhibition; and 

 
iii) That a further report be submitted in relation to this matter following public exhibition. 

 
Public exhibition concluded on 26 October 2018 and the Committee is now requested to 
recommend to Council to endorse the gazettal of the amendment, with a request to be made to the 
New South Wales Parliamentary Counsel to draft the proposed instrument. 
 
The Planning Proposal is intended to amend the Inverell Local Environmental Plan 2012 by 
inserting additional provisions, which: 
 

• Permit development for purposes of a water bottling facility to be carried out with 
development consent in the RU1 Primary production zone; 

• Permit development ancillary to a water bottling facility to be carried out with consent in the 
RU1 Primary Production zone; and 

• Provide a definition for a water bottling facility consistent with the intent of this Planning 
Proposal.  

 
A copy of the Planning Proposal is included as Appendix 7 (D34 – D60). 
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The timeline of the Planning Proposal has been provided in the Table below: 
 
22 November 2017 
 

Resolution at the Ordinary Meeting of Council to proceed with the 
Planning Proposal. 
 

15 December 2017 
 

Planning Proposal referred to the Department of Planning and 
Environment for preliminary review prior to formal lodgement. 
 

10 January 2018 
 

Preliminary comments received from the Department of Planning 
and Environment. 
 

8 February 2018 
 

Planning Proposal formally lodged with the Department of Planning 
and Environment for Gateway Determination. 
 

12 March 2018 
 

Gateway Determination issued by the Department of Planning and 
Environment. 
 

3 April 2018 As per the conditions of the Gateway Determination, the Planning 
Proposal was referred to: 
 

• NSW Rural Fire Service; and 
• NSW Department of Industry – Water. 

 
4 May 2018 Response from NSW Rural Fire Service. 

 
26 September 2018 Response from NSW Department of Industry – Water. 

 
12 October 2018 14 day public exhibition of Planning Proposal commences. 

 
26 October 2018 
 

14 day public exhibition of Planning Proposal ends. 
 

 
Gateway Determination 
 
A Gateway Determination to proceed with the Planning Proposal was received from the 
Department of Planning and Environment on 12 March 2018. 
 
The Gateway Determination provides delegation for Council to undertake the functions of the 
Minister of Planning in preparing, exhibiting and gazetting the amendment to the ILEP 2012.   
 
The Gateway Determination was subject to conditions relating to: 
 

• Minimum exhibition period of 14 days; 
• Consultation with the NSW Rural Fire Service and NSW Department of Industry – Water; 

and 
• A public hearing not being required; and 
• The Planning Proposal to be completed within 9 months (December 2018). 

 
A copy of the Gateway Determination is included as Appendix 8 (D61 – D65).  Subject to Council 
resolving to proceed with gazettal of the amendment, the Planning Proposal will be submitted to 
Parliamentary Counsel at the end of November 2018 for drafting and gazettal. 
 
Response from New South Wales Rural Fire Service 
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The Planning Proposal was referred to the RFS on 3 April 2018, with a response received on 4 
May 2018.  A copy of the response is attached as Appendix 9 (D66 – D67). 
 
The RFS considered the Planning Proposal and has no specific recommendations in relation to 
bush fire protection. 
 
Council must also obtain agreement from the Secretary of the Department of Planning and 
Environment to comply with the requirements of Section 117 Direction 4.4 Planning for Bush Fire 
Protection.  This agreement has been obtained and is included with Appendix 9 (D66 – D67). 
 
Response from NSW Department of Industry - Water 
 
The Planning Proposal was referred to the NSW Department of Industry – Water on 3 April 2018, 
with a response received on 26 September 2018.  A copy of the response is attached as Appendix 
10 (D68 – D70). 
 
No specific objection has been raised by DPI Water in relation to the Planning Proposal, however, 
comments were provided on issues for consideration in the rezoning process and future approvals 
that may be required.  Detailed discussion on the DPI Water comments has occurred and are 
documented in a separate ‘Consideration of Submissions/Referrals’ attached as Appendix 11, (D71 
– D77) to this report. 
 
The comments provided by DPI Water can be summarised as: 
 

• Recommending a number of upfront studies being undertaken prior to re-zoning, e.g. 
hydrological assessment, flood assessment. 

 
Development Planner Comment:  The Planning Proposal relates to the entire RU1 Primary 
Production zone which is essentially all rural land within the Inverell Shire.  It is neither 
practical nor feasible to undertake the recommended studies at a shire-wide scale.  Rather, 
it is considered that the impact assessments are better undertaken at a project specific 
level, in the event that a Development Application for a water bottling facility is lodged. 
 

• Confirming that further approvals may be required from DPI Water in the event that a future 
Development Application for a water bottling facility is considered by Council. 

 
Development Planner Comment:  The requirement for future approvals from DPI Water is 
acknowledged.  It is expected that any future water approvals would be undertaken 
concurrently with the Development Application assessment, through the Integrated 
Development provisions contained in the Environmental Planning and Assessment Act 
1979. 

 
Overall, it is considered that there are no matters contained within the DPI Water response that 
prevent Council from proceeding with the gazettal of the Planning Proposal. 
 
Public Exhibition 
 
The Planning Proposal was placed on public exhibition for a period of fourteen (14) days from 12 
October 2018 to 26 October 2018.  The exhibition was undertaken in accordance with Section 5.5.2 
of a guide to preparing local environmental plans (Department of Planning and Environment 2016) 
and involved: 
 

• A display at Council’s Administration Centre; 
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• Advertisement within the Council Notices section of the Inverell Times on 12 October 2018; 
and 

• A copy of exhibition material made available on Council’s website. 
 
As a result of the exhibition period, one (1) submission was received by way of objection to the 
Planning Proposal.  This submission has been circulated separately to Committee Members with 
the Business Paper.   
 
The points of objection raised in the submission have been discussed in detail in the separate 
‘Consideration of Submissions/Referrals’ attached as Appendix 11, (D71 – D77) to this report.  The 
main points raised by the submission maker are: 
 

• The need to undertake a Planning Proposal across the entire RU1 Primary Production 
zone based on a single request from the property ‘Lochiel’ at Tarwoona Road, Camp 
Creek; 

 
• The impact on agricultural land and operations - in particular, the availability of ground 

water for agriculture and cumulative impacts, with emphasis on drought conditions; 
 

• The lack of supporting studies and potential for environmental impacts (agricultural, water, 
cultural heritage, etc.) arising from a water bottling facility; and 

 
• Consistency with New England North West Regional Plan and the Inverell Strategic Plan 

2009-2029. 
 
In relation to the above points: 
 

• The alternative to undertaking the Planning Proposal across the entire RU1 Primary 
Production would be to undertake a site-specific Planning Proposal, which was not 
supported by Council (Res. 78/17, 23 August 2017) or encouraged by the Department of 
Planning and Environment; 

 
• The potential impact on agricultural land, availability of ground water and potential 

cumulative impacts from multiple developments, is best considered during the 
Development Application process rather than at this Planning Proposal stage; 
 

• It is neither practical nor feasible to undertake studies or environmental impact 
assessments across the entire RU1 Primary Production zone.  Furthermore, as there is no 
Development Application lodged (or able to be lodged) for ‘Lochiel’, it is not reasonable to 
require specific property/development studies.  This is better addressed during the 
Development Application process after the Planning Proposal is gazetted; and 
 

• It is considered that the Planning Proposal is consistent with the New England North West 
Regional Plan and the Inverell Strategic Plan 2009-2029. 

 
Conclusion 
 
The Planning Proposal to amend the Inverell Local Environmental Plan 2012 to permit extraction of 
groundwater for commercial bottling purposes within the RU1 Primary Production zone, has 
received a gateway determination from the Department of Planning and Environment. 
 
In accordance with this Gateway Determination: 
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• Council has referred the Planning Proposal to the NSW Rural Fire Service, who have 
provided no specific recommendations in relation to bush fire measures; 
 

• Council has referred the Planning Proposal to the Department of Industry – Water, who 
have no objections to the planning proposal.  DPI Water have recommended that a number 
of studies (hydrological, flood, etc.) be undertaken at the re-zoning stage.  It is considered 
that undertaking these studies at a shire-wide level is not practical or feasible.  In the event 
that a Development Application is lodged for a water extraction and bottling facilities, the 
required studies can be done for the relevant project; and 

 
• The Planning Proposal was publicly exhibited in accordance with the requirements of the 

Gateway Determination.  One (1) submission by way of objection was received.   
 

The submission maker raises a number of environmental concerns in regards to potential impacts 
arising from a water bottling facility, in particular water availability for agricultural land and 
operations.  Objections have also been raised in relation to consistency of the Planning Proposal 
with local and regional strategic plans.  It is considered that the Planning Proposal is not 
inconsistent with these plans. 

 
The environmental issues raised in the objection are most practically and feasibly considered as 
part of a merit-based assessment of a Development Application for a water bottling facility.  The 
reason for the proposed LEP amendment is that a water bottling facility is currently prohibited in the 
RU1 Primary Production zone.  Therefore there is no scope for a proponent to lodge, or for Council 
to consider, a merit-based Development Application for a water bottling facility. 
 
A water bottling facility is currently prohibited on rural land as the RU1 Primary Production zone is a 
“closed zone”, whereby there are a number of limited permissible uses and all other uses are 
prohibited.  It was not the intention of the Inverell Local Environmental Plan 2012 to prohibit a water 
bottling facility in the RU1 Primary Production zone.  Due to the difficulty with identifying and listing 
all possible rural development as permissible with consent, there are other suitable rural 
developments such as a water bottling facility that inadvertently became prohibited in 2012. 
 
It should also be noted that under the former Inverell Local Environmental Plan 1988, rural land 
was generally zoned ‘No 1 (a) (Rural (Agricultural) Zone)’.  The former 1(a) Rural Agricultural zone 
was an ‘open zone’, whereby there were a number of identified prohibited uses, limited number of 
uses permissible without consent and all other uses were permissible with consent.  Under the 
former Inverell Local Environmental Plan 1988, a water bottling facility was a permissible 
development in a rural area. 
 
To enable a water bottling facility to be subject to a merit-based Development Application 
assessment, it is first necessary to amend the Inverell Local Environmental Plan 2012 to permit a 
water bottling facility within the RU1 Primary Production zone.  It is considered more practical and 
cost-effective in the long term to undertake the Planning Proposal across the entire RU1 Primary 
Production zone rather than specific to an individual property.  This approach is also supported by 
the Department of Planning and Environment. 
  
Undertaking the Planning Proposal does not guarantee that a water bottling facility would ultimately 
be approved.  Should Council’s assessment, which would likely include DPI Water involvement, 
identify unreasonable or significant adverse impacts, there is scope as part of the Development 
Application to impose environmental management conditions, require changes to a proposal or 
ultimately refuse a development. 
 
It is considered that supporting the Planning Proposal is a reasonable approach as this allows 
consideration of the merits of a development within the whole Shire. 
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It is recommended that Council proceed with the Planning Proposal to amend the Inverell Local 
Environmental Plan 2012 to permit extraction of groundwater for water bottling purposes within the 
RU1 Primary Production zone.  
 
The next stage of process is to refer the Planning Proposal to Parliamentary Counsel for opinion 
and to prepare the draft instrument.   
 
Council has been granted written authorisation to exercise the functions of the Minister for 
Planning.  Therefore, the Committee is requested to recommend to Council that: 
 

(i). A request be made to Parliamentary Counsel to prepare the draft instrument pursuant 
to Section 3.36 of the Environmental Planning and Assessment Act 1979; 

 
(ii). The General Manager be authorised to determine the terms of the draft instrument in 

consultation with Parliamentary Counsel, consistent with the intent of the Planning 
Proposal; and 

 
(iii). The draft instrument be gazetted. 

 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: E.03 Protect, rehabilitate and manage all impacts on the built and natural environment. 
 
Term Achievement: E.03.03 The Shire’s built and natural heritage is being promoted, protected 
and conserved. 
 
Operational Objective: E.03.03.01 To facilitate the protection and rehabilitation of significant 
examples of the built environment. 
 
POLICY IMPLICATIONS:  The proposed amendment to the Inverell Local Environmental Plan 
2012 will assist Council in the administering of its provision and the orderly development of land 
within the Inverell Shire. 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS:  The amendment to the Inverell Local Environmental Plan 2012 will be 
undertaken in accordance with the provisions of the Environmental Planning and Assessment Act 
1979. 
 
 
RECOMMENDATION: 
 
 That the Committee recommend to Council that: 
 

i) A request be made to Parliamentary Counsel to prepare the draft instrument 
pursuant to Section 3.36 of the Environmental Planning and Assessment Act 1979; 

 
ii) The General Manager be authorised to determine the terms of the draft instrument in 

consultation with Parliamentary Counsel, consistent with the intent of the Planning 
Proposal; and 

 
iii) The draft instrument be gazetted. 
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APPENDIX 11 
 
PLANNING PROPOSAL – AMENDMENT TO INVERELL LOCAL ENVIRONMENTAL PLAN 2012 

– EXTRACTION OF GROUNDWATER FOR COMMERCIAL BOTTLING PURPOSES WITHIN 
THE RU1 PRIMARY PRODUCTION ZONE 

CONSIDERATION OF SUBMISSIONS AND RESPONSES 
Rural Fire Service 

Comment Received Development Planner Response 
The New South Wales Rural Fire Service (NSW 
RFS) has considered the information provided 
and has no specific recommendations in relation 
to bush fire protection. 

Noted.  No assessment required. 

Department of Industry - Water 
Comment Received Development Planner Response 
Water Legislation Requirements 
 
If a rezoning proceeds to enable water bottling 
from groundwater, the applicant will be required 
to obtain a Water Supply Work Approval under 
the Water Management Act 2000 to authorise 
the bore for commercial use and to obtain 
sufficient entitlement in a Water Access Licence 
to account for the volume of water to be 
extracted. The application for a Water Supply 
Work approval would need to be made to 
WaterNSW and the applicant would need to 
purchase the water entitlement from an existing 
licence holder. These applications would need to 
be consistent with the requirements of the 
relevant Water Sharing Plan and the Water 
Management Act 2000. 
 
The application processes referred to above 
would require an impact assessment to 
determine the impacts on existing water users 
and the environment of extracting the proposed 
water. 
 
At rezoning stage, it would be recommended the 
impact assessment of water extraction and the 
ability to obtain the water entitlement consistent 
with the requirements of the water legislation 
and water sharing plan be completed to ensure 
the project is viable. 

It is acknowledged that should the Planning 
Proposal proceed, any future development 
proposal for a water bottling facility would likely 
need to obtain a Water Supply Work Approval 
under the Water Management Act 2000.   
 
DPI Water recommends that at the re-zoning 
stage an impact assessment of water extraction 
and assessment of the ability to obtain a water 
entitlement be undertaken. 
 
The Planning Proposal relates the entire RU1 
Primary Production zone which is essentially all 
rural land within the Inverell Shire.  It is neither 
practical nor feasible to undertake the 
recommended studies at a shire-wide scale. 
 
It is considered that the impact assessments 
are better undertaken at a project/site specific 
level, in the event that a Development 
Application for a water bottling facility is lodged.  
Furthermore, the Environmental Planning and 
Assessment Act 1979 includes ‘Integrated 
Development’ provisions, whereby further 
approval from NSW Department of Industry – 
Water is triggered during the Development 
Application process. 
 

Groundwater 
 
It may be the case that any bore constructed for 
the purpose of extracting groundwater for water 
bottling does not provide a suitable yield or is not 
of a suitable quality to make the operation 
feasible. We recommend that prior to rezoning a 
site that a hydrogeological assessment be 
completed to determine the availability and 
quality of groundwater for the proposed land 
use. This may require a desktop review, test 

DPI Water recommends that at the re-zoning 
stage a hydrogeological assessment be 
undertaken to determine the availability and 
quality of groundwater.  Similar to above, it is 
neither practical nor feasible to undertake this 
assessment at a Shire wide level.  It is better 
done, as part of any future Development 
Application assessment process for a specific 
site and proposal. 
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drilling, pump test and water quality test 
depending on the availability of groundwater 
information relevant to the site. Installation of a 
bore for test purposes will require the applicant 
to obtain an approval under water legislation 
from WaterNSW. 
 
Groundwater when untreated should not be 
considered safe for human consumption without 
proper treatment. It is recommended that testing 
of water quality be conducted by a qualified 
pathologist, especially if it is intended for human 
consumption. 
 
At rezoning stage it would be recommended the 
ability to extract the proposed volume and that it 
is of suitable quality be confirmed to ensure the 
project is viable. 
Floodplain Management 
 
The planning proposal recognises that the 
changes will make water bottling facilities 
permissible on rural land, some of which could 
be flood prone. A flood work approval may be 
required where works occurring (such as 
earthworks, embankments or levees) are likely 
to affect the flow of water to or from a river, lake, 
designated floodplain, or prevent land from being 
flooded. Where works that may affect flooding 
are proposed, it is recommended an assessment 
be completed to confirm impacts on adjacent 
lands by the proposed development. 
 
It is recommended to consider the potential 
significance of flooding impacts at the rezoning 
stage to ensure the project is viable. 

DPI Water recommend the Council consider the 
potential significance of flooding impacts at the 
re-zoning stage.  As per above, it is neither 
practical nor feasible to undertake this 
assessment at a Shire wide level for multiple 
rivers and tributaries.  It is better done, as part 
of any future Development Application 
assessment process for a specific and defined 
proposal. 
 

Watercourse Management 
 
Any works associated with a bottling facility 
proposed within 40 metres of the high bank of 
the watercourse on site should be carried out in 
accordance with Dol — Water's guidelines for 
controlled activities. A Controlled Activity 
Approval under the Water Management Act 
2000 may be required for works undertaken 
within 40 metres of the high bank of any 
watercourse. Applications for these would need 
to be made to the Natural Resource Access 
Regulator. 

It is acknowledged that any works associated 
with a future water bottling facility within 40 
metres of the high bank of a watercourse will 
require a Controlled Activity Approval.   
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Submission 
Comment Received Development Planner Response 
1. At this point in time the proposed water 
extraction site at "Lochiel", Tarwoona Road, Camp 
Creek, has not been identified as suitable for 
water extraction and yet the Inverell Shire Council 
(ISC) is willing to change the LEP upon a random 
request that may or may not eventuate either 
through suitability of site, meeting licence 
requirements, meeting EPA approvals, meeting 
the requirements of protecting groundwater 
dependent ecosystems and protecting cultural 
values of the Indigenous people.  This appears to 
be a time consuming (for Council and community) 
and expensive action for a one-off request. I am 
concerned that the ISC is intending to follow the 
path of Tweed Shire Council because they have 
changed their LEP. Is there another underlying 
reason for this? 
 

Under the current Inverell Local 
Environmental Plan 2012, extraction of 
groundwater for commercial bottling is 
characterised as a “light industry”. 
 
It is considered that development for the 
extraction of groundwater for commercial 
bottling is most practically and likely to occur 
within rural areas zoned RU1 Primary 
Production.  A “light industry” is prohibited 
within the RU1 Primary Production zone.  
Therefore, the extraction of groundwater for 
commercial bottling purposes is also 
‘prohibited’ in the RU1 zone and there is no 
scope for Council to consider the merits of any 
proposal to bottle water. 
 
Whilst Council could consider a Planning 
Proposal to permit ‘light industries’ within the 
RU1 Primary Production zone, this approach 
is not supported as it may lead to increased 
demand for other types of industrial 
development within rural areas, which are not 
suited to the RU1 Primary Production zone 
and should be limited to industrial zoned land 
within the Shire. 
 
Council previously received a request to 
undertake a Planning Proposal to permit 
extraction of groundwater for commercial 
bottling on the property ‘Lochiel’ on Tarwoona 
Road, Camp Creek.  This was a site specific 
Planning Proposal and was not supported by 
Council on the following grounds: 
 

• There is insufficient justification to 
demonstrate that ‘Lochiel’ is the sole 
property within the Inverell LGA suited 
for a water bottling facility; 

• The proponents intent behind a site 
specific Planning Proposal may be to 
prevent future competition which is 
not a planning consideration; 

• If a Planning Proposal was to be 
supported to permit water bottling 
facilities, it should be to permit these 
facilities within the RU1 Primary 
Production zone generally.  This 
would allow Council to consider other 
development proposals for water 
bottling facilities within the Shire, with 
each proposal to be determined on 
their respective merits through the 
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development assessment process; 
and 

• Advice from the Regional Department 
of Planning also supported a broad 
Planning Proposal to allow water 
bottling facilities on all RU1 Primary 
Production land in the Shire instead of 
a site specific proposal.  
 

It is acknowledged that Tweed Shire Council 
have undertaken an amendment to their LEP 
to permit water bottling facilities.  It is also 
acknowledged that the Inverell Planning 
Proposal is similar to Tweed’s.  This is largely 
due to the standardisation of legislation across 
NSW in recent years.  Despite any similarities 
between LEP’s, at the merit based 
Development Application stage, Inverell Shire 
Council would assess a proposal and consider 
impacts based on the attributes of the site, the 
scale of the proposal as well as Inverell’s 
polices and procedures. 
 

2. This is one property that is proposing to extract 
water from the groundwater system on the 
property "Lochiel". How much RU1 Primary 
Production Zone is within the ISC boundary? 
Setting a precedent on groundwater extraction 
could mean Gigalitres of groundwater would be 
leaving properties when those groundwater 
sources are low from dry conditions and when 
neighbouring properties rely on that water for 
livestock and domestic purposes. Most water use 
from groundwater and surface water are used 
within the property boundaries. The 
consequences of extraction and possible over 
extraction can mean the difference of 
neighbouring properties within that water source 
watering livestock, crops and family, and not 
having that water. 
 

It is considered that undertaking the Planning 
Proposal will not establish any precedent in 
relation to ground water extraction. 
 
Should a property owner (including Lochiel) 
propose a water bottling facility, they would 
need to lodge a Development Application, 
which would be subject to a merit-based 
assessment.  The Planning Proposal, whilst 
providing scope to lodge a Development 
Application, does not guarantee that a 
Development Application would be approved. 
 
As part of any Development Application for a 
water bottling facility, it is likely that: 
 

• Detailed hydrological assessment 
would be required to be undertaken 
by the developer; 

• Council would refer a Development 
Application to DPI Water for further 
specific specialist review and 
comment; 

• In addition to a Development 
Application, other water approvals 
would be required from DPI Water as 
the regulatory authority for water use 
(refer DPI Water comments above); 
and  

• As part of the above points, 
consideration would be given to water 
availability and sustainability, 
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suitability of the site and impact on 
agricultural land. 

 
It is considered that potential impacts on 
groundwater availability, based on the scale of 
development, would be suitability considered 
and addressed during the development 
approval process.  In the event of multiple 
applications, each proposal would be 
assessed on their individual merits.  Should 
an assessment determine significant adverse 
impacts are likely, a Development Application 
may be refused by Council. 
 

3. The New England North West Regional Plan –  
 
Goal 2: A healthy environment with pristine 
waterways. The proposal for water extraction does 
not meet Direction 10, 11 or 12. as stated in the 
Planning Proposal. The sustainable management 
and conservation of water resources, protecting 
areas of high environmental value and adapting to 
natural hazards and climate change would not be 
met when a valuable natural resource asset has 
been taken from a groundwater site(s) through the 
water extraction process. 
 

There is no evidence to suggest that the 
Planning Proposal would adversely affect 
waterways, areas of high environmental value 
or climate change factors.  These matters can 
be appropriately considered during the 
Development Application process. 
 

3. The New England North West Regional Plan –  
 
Goal 3: Strong infrastructure and transport 
networks for a connected future. The location of 
the property where the intended water extraction 
is to occur may mean that the delivery of the 
product to the market would require additional 
roadworks, signage, upgraded causeways, etc at 
the cost to the ISC ratepayers. This is especially 
critical if there is a long distance from property to 
main road. Transport networks for a connected 
future at the possible high cost to community and 
ratepayers. More so if there were a large number 
of properties investing in similar water extraction 
exercises. 
 

Infrastructure, traffic and transport are all 
matters for consideration during the 
Development Application assessment 
process.  In the event that a Development 
Application for a water bottling facility is 
supported by Council, it is Council standard 
practice to impose any infrastructure/road 
upgrades onto the developer, at their expense 
(not ratepayers). 
 

3. The New England North West Regional Plan –  
 
Goal 4: Attractive and thriving communities. 
Direction 17. Strengthen community resilience. 
The removal of groundwater reserves form one or 
more properties would have an effect on 
neighbours who rely on the same groundwater 
that has left their area and aquifer. Resilience 
would be reduced and conflict and division within 
catchments would occur. Removal of water from 
the site through the proposed amendment will 
undermine and create conflict with agriculture land 

As already discussed above, hydrological 
assessment, water availability, consultation 
with DPI Water, impact on agricultural land, 
etc. would be assessed as part of the 
Development Application process. 
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uses including cropping, 
pasture/lucerne/horticultural irrigation and 
livestock and domestic watering. This will be more 
pronounced in periods of dry as we have been 
experiencing for the past 3 years and expect this 
to be similar and worsening due to climate change 
and climate variability.   
 
Consistency with the Inverell Strategic Plan 
2009-2029 
 
S117.5 Rural Lands.  
 
To my knowledge there has not been water 
extraction and bottling facilities undertaken within 
the ISC so it is not an acceptable land use as 
stated in the Relevance to this Planning Proposal 
column under this S117.5 Direction. This proposal 
alters the nature and issues associated with 
agriculture through the removal offsite of 
potentially large quantities of groundwater and this 
proposal will have an economic, social and 
environmental impact on the community and 
environment. It will jeopardise the production of 
crops, pasture and livestock by reducing the 
availability of groundwater to neighbouring 
existing water users within the same groundwater 
source. Critical in times when irrigated crops need 
to be finished, livestock need to be watered and 
the groundwater dependent ecosystems require 
groundwater levels to be maintained.    
 

To state that a land use is unacceptable 
because it has not been done before is not a 
position encouraged or supported.   
 
As previously mentioned, the extraction of 
groundwater for commercial bottling is most 
likely to occur within rural areas zoned RU1 
Primary Production.  It is not a land use that 
would generally be expected to be located on 
residential, commercial or industrial land.   
 
The impacts on ground water, agricultural 
land, etc. are all important considerations, 
which can and would be assessed at the 
Development Application stage. 
 

We find Councils decision to amend the LEP at an 
unknown cost to the community because one 
request for water extraction and bottling facilities 
has been received bewildering. There has been 
no provision by ISC that the property at Camp 
Creek is not affected by floodwaters, will be 
utilising an existing groundwater bore or the 
installation of a new bore. Whether the water is of 
a suitable quality for bottling or will require 
treatment. The condition of the proposed aquifer 
and information from the Department of Industry - 
Lands and Water - Water, on which aquifer or 
groundwater system the proposal is targeted to. 
The quantity of groundwater available and 
intended extraction along with a hydrogeological 
assessment of proposed site have not been 
publicly provided (if they have been completed) 
and if the proposed project is viable, but ISC sees 
the LEP needs to be amended.   
 
We object strongly to this adhoc proposal to 
change the principles and aims of the LEP based 
solely on one request. If we were to decide that 

Whilst this Planning Proposal was originally 
initiated via an enquiry for a property at Camp 
Creek, the Planning Proposal itself relates to 
the entire RU1 Primary Production zone, not a 
specific property. 
 
This approach was previously resolved by 
Council (Res. 78/17, 23 August 2017) and 
supported by the department of Planning. 
 
It would be unreasonable to require a single 
property owner to undertake the 
recommended studies to support the Shire-
Wide Planning Proposal.  Rather it is 
considered that in the event that a 
Development Application is lodged, the 
recommended studies would be 
undertaken/required at that stage for a 
specific site. 
 
Given a water bottling facility is most likely 
occur within a RU1 zone, the comparison to a 
business in a residential area is not relevant. 
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we wanted to run a large business in a residential 
area, would you be willing to change the zoning 
for us?  
 
This change would have greater ramifications 
than simply allowing an already licensed water 
user to conduct business. I don't think Council has 
thought this through thoroughly with enough 
expert opinion. 
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ITEM NO: 1.  FILE NO:  S28.21.1/11 

DESTINATION  5: The communities are served by sustainable services 
and infrastructure. S 

SUBJECT: WORKS UPDATE 

PREPARED BY: Justin Pay, Manager Civil Engineering 

 
SUMMARY: 
 
This report is intended to keep Council updated on the capital works and maintenance programs. 
 
COMMENTARY: 
 
MR 187 Yetman Road Pavement Widening and Rehabilitation 
 
This project involves the widening and rehabilitation of the section of Yetman Road north of 
Cucumber Creek, including upgrades to a number of significant drainage structures. Currently 
$2.1M is allocated to the project from multiple sources. The project will be completed in stages with 
the exact length to be rehabilitated dependant on the final design and cost. It is anticipated the total 
extent of works will be between 4 and 5kms. Stage one (1) of the project incorporates a section of 
Yetman Road from 62.6km to 64.0km north of Inverell, whilst stage two (2) incorporates a section 
from 64.0km to 66.7km north of Inverell.  
 
Council’s construction crew have completed Kings Plains Road and works re-commenced on 
Yetman Road on 29 October, 2018 to complete the remaining 1.8km. 
 
SR 234 Kings Plains Road Pavement Widening and Rehabilitation - East of Swanbrook 
Bridge 
 
This project involved the widening and rehabilitation of a 400 metre section of Kings Plains Road, 
12km east of Inverell. Originally designed in 2008 but not constructed, this project saw the widening 
and rehabilitation of a narrow section of pavement between the Swanbrook Bridge and Heatherbrae 
Lane. Current allocation for this project was $255K from Council’s non-recurrent program and 
ACRD budgets. 
 
Works are now complete on this project. A primer seal was completed on Monday, 15 October 
2018. 
 
Heavy Patching – HW12 Gwydir Highway  
 
Council have been allocated $409,000 by the RMS for the 2018/2019 Financial Year to undertake 
heavy patching works along sections of the Gwydir Highway. The breakdown of this allocation is 
$109,000, administered under the annual RMCC arrangements, $200,000 as ordered works for 
pavement preparation under the reseal segments with an additional $100,000 allocated to the 
Lamonts Lane segments. The Lamonts Lane area has had some significant pavement failures over 
the last several years and is programmed for a reseal this financial year. 
 
20,000 square metres of patching was scoped in consultation with the RMS. Crews commenced 
work on 28 September, 2018 with approximately 80% of the work completed to date. Works are 
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programmed to be completed early November 2018 in time for commencement of the reseal 
program. 
 
MR 137 Bonshaw Road Pavement Widening and Rehabilitation  
 
This project involves the widening and rehabilitation of the section of Bonshaw Road 5km north of 
Ashford, including upgrades to a number of drainage structures. Currently $930K is allocated to the 
project from the Repair Program. The project will be completed in 2 stages with the exact length to 
be rehabilitated dependant on cost. It is anticipated the total extent of works will be 2.4kms. Stage 
one (1) of the project incorporates a section of Bonshaw Road from 64.440km to 63.240km north of 
Inverell, whilst stage two (2) incorporates a section from 63.240km to 62.060km north of Inverell.  
 
Works have commenced on the drainage structures, and will continue for two weeks. There is a 
600mm x 900mm box culvert to be extended and three sets of pipes to be removed and replaced, 
two of which have been completed. Two headwalls on the project will be raised by 250mm to retain 
the new pavement.  
 
 Maintenance Grading  
 
Maintenance grading works were undertaken on the following roads during October 2018. 
 

Road Number Road Name Length Graded (KM) 

SR 23 Bedwell Downs Road 41.8km 

SR 91 Gunyan Road 17.8km 

SR 13 Apple Tree Flat Road 18.4km 

SR 224 Airlie Brake Lane 8.4km 

SR 137 Macintyre Station Lane 900m 

SR 44 Pindaroi Road 16.9km 

SR 102 Mastermanns Road 6.8km 

SR 103 Gragin Boundary Road 1.8km 

SR 104 Lecoin Road 10.5km 

SR 223 Byron Station Lane 3.3km 

SR 225 Goomerah Lane 8.1km 

   

 TOTAL 134.7km 
 
Gravel Patching 
 
Gravel Patching works were undertaken on the following roads during October 2018. 
 

 
Road Number 

 
Road Name 

 
Area Patched ( M² ) 

 
SR 124 

 
Lamonts Lane 

 
450 m² 

 
SR 60 

 
Nullamanna Road 

 
320 m² 
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 TOTAL 770 m² 
                                
Gravel Re-sheeting  
 
 No Gravel re-sheeting works were undertaken during October 2018. 
 
Heavy Patching 
 
Heavy Patching Works were undertaken on the following roads during October 2018. 
 

 
Road Number 

 
Road Name 

 
Square Metres Patched 

 
HW 12 

 
Gwydir Hwy 

 
15,000 m² 

 
MR 462 

 
Bruxner Way 

 
3800 m² 

 
 

  

 
 

 
TOTAL 

 
18,800 m² 

 
Other Maintenance Activities 
 
Council’s State, Regional and Local Roads, Urban and Village Street maintenance activities, such 
as bitumen patching, drainage and shoulder repairs as well as vegetation control, are continuing as 
required. Town maintenance will continue as programmed. 
 
 

ITEM NO: 2.  FILE NO:  S18.3.1 

DESTINATION  3: An environment that is protected and sustained E 
SUBJECT: PLANNING LEGISLATION UPDATES 

PREPARED BY: Chris Faley, Development Planner 

 
SUMMARY: 
 
The Department of Planning and Environment have recently announced a number of updates to 
planning legislation across New South Wales. 
 
The purpose of this report is to provide Committee Members with information in relation to these 
recent updates. 
 
COMMENTARY: 
 
In September and October 2018, the Department of Planning and Environment (DPE) announced 
three updates to planning legislation.  These are: 
 

• New Exempt Development and Complying Development Standards for Inland NSW; 
• Proposed Planning Framework for Short Term Rental Accommodation; and 
• Release of Local Housing Strategy Guidelines and Template. 
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These updates are separate to the comprehensive, staged reforms being undertaken to the 
Environmental Planning and Assessment Act 1979, which were previously reported to the August 
2018 Civil and Environmental Services Committee (Res. 97/18). 
 
Discussion on each of the recent updates is provided below. 
 
New Exempt Development and Complying Development Standards for Inland NSW 
 
“Exempt Development” is minor development which must comply with pre-determined development 
standards and does not require an approval.  Examples of typical exempt developments include 
small garden sheds, fences and farm sheds. 
 
Where an approval is required, “Complying Development” can be a quick, simple alternative to the 
Development Application and Construction Certificate process. Under the Development Application 
process, each application is subject to a ‘merit-based’ assessment.  However, a Complying 
Development satisfies a range of pre-determined planning standards and therefore does not require 
the merit assessment.   
 
The main standards for Exempt Development and Complying Development are contained within 
State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (Codes 
SEPP).  These standards apply across NSW and are generally the same for metropolitan, coastal, 
regional and rural areas. 
 
DPE have proposed the following changes to the Codes SEPP: 
 

• Across NSW, the following changes have been proposed to Exempt Development 
provisions for rural agricultural land: 
 
- The provisions for constructing a farm building (e.g. hay shed, machinery shed, etc.) 

have been updated; 
 

- New provisions have been created for constructing Stock Holding Yards (not used for 
the sale of stock) as Exempt Development; 

 
- New provisions have been created for constructing Grain Silos and Grain Bunkers as 

Exempt Development; 
 

• New Complying Development provisions have been proposed for Inland NSW.  These 
provisions are known as the “Inland Code” and: 
 

- Apply to 69 councils on or west of the Great Dividing Range (this includes Inverell); 
 

- Provide provisions, specific to Inland NSW, for constructing new dwellings and 
outbuildings (sheds, pools, etc.) as Complying Development; and 

 
• A number of administrative changes to definitions and wording across the Codes SEPP. 

 
Currently, to construct a new dwelling or outbuilding as Complying Development, a developer in 
regional or rural NSW must satisfy the same standards as a developer in a coastal or metropolitan 
area. 
 
In recognition of the difference from coastal and metropolitan areas, the new Inland Code is 
intended to provide simplified and tailored Complying Development standards specific to regional 
and rural NSW.   
 
Whilst a tailored approach to regional and rural NSW is encouraged, Complying Development 
represents only a small proportion of development approvals each year in Inverell.  Therefore, while 
the new Inland Code may result in an increase in Complying Development approvals, it will not be 
significant. 
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The above changes to Exempt Development and Complying Development will come into effect on 1 
January 2019. 
 
Proposed Planning Framework for Short Term Rental Accommodation 
 
Short Term Rental Accommodation (STRA) has experienced rapid growth in recent years with the 
development of online platforms such as “airbnb”.  At present, there is no state-wide planning 
definition for short term rental accommodation. Individual councils determine where and when 
planning consent is required for short term rental accommodation.  
 
The proposed new definition of STRA is “the commercial use of an existing dwelling, either wholly 
or partially, for the purposes of short-term accommodation, but does not include tourist and visitor 
accommodation.” 
 
To date, Council has received minimal enquiries regarding STRA within the Inverell Shire.  For 
those that have been received, Council staff have generally facilitated these where possible as bed 
and breakfast and/or farm stay accommodation.  It is likely that there are a number of STRA that 
exist within the Inverell Shire of which Council is unaware.  To date, there has been little planning 
and/or compliance issues associated with STRA in Inverell. 
 
In October 2018, the DPE released an Explanation of Intended Effect to amend and standardise 
planning rules for STRA across NSW. 
 
The proposed amendments to planning rules will: 
 

• Introduce a single definition for STRA applicable across NSW; 
 

• Introduce exempt development and complying development pathways that enable STRA 
as:  
 

- Exempt development for up to 365 days per year, when the host is present; 
 

- Exempt development, when not on bushfire prone land and when the host is not 
present, for:  

 
 No more than 180 days per year in Greater Sydney; 

 
 Up to 365 days per year outside of Greater Sydney. However, councils 

outside Greater Sydney will be able to decrease the 365 day threshold to 
no lower than 180 days per year according to local needs. 

 
- Complying development, on certain bushfire prone land and the host is not present 

for:  
 

 No more than 180 days per year in Greater Sydney 
 

 Up to 365 days per year outside of Greater Sydney. However, councils 
outside Greater Sydney will be able to decrease the 365 day threshold to 
no lower than 180 days per year according to local needs. 

 
• Introduce minimum fire safety and evacuation requirements for premises used for STRA. 

 
Whilst Inverell has experienced minimal issues associated with STRA, the introduction of certainty 
around this matter is welcomed by Council staff. 
 
Release of Local Housing Strategy Guidelines and Template 
 
The DPE have released guidelines and a template for councils to utilise when developing a Local 
Housing Strategy for a local government area. 
 

https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Planning-Approval-Pathways/Exempt-development
https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Planning-Approval-Pathways/Exempt-development
https://www.planning.nsw.gov.au/Assess-and-Regulate/Development-Assessment/Planning-Approval-Pathways/Complying-development
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A local housing strategy establishes a council’s vision for providing housing in a local government 
area. A local housing strategy will link a council’s vision for housing with the housing objectives and 
targets of the NSW Government strategic plans, including regional and district plans. 
 
Local housing strategies are prepared by councils, in consultation with communities, to detail how 
and where housing will be provided in local areas. They include consideration of demographic 
factors, local housing supply and demand, and local land-use opportunities and constraints.  The 
strategies can also identify areas of cultural, environmental, heritage or local character significance.  
 
A council is required to prepare a Local Housing Strategy, where the relevant Regional Plan for that 
council, specifies the need for a strategy. 
 
A review of the New England North West Regional Plan 2036 did not identify a requirement for 
Inverell to prepare a Local Housing Strategy.  Council staff also contacted the regional DPE Team 
in Tamworth and confirmed there is no requirement for a Local Housing Strategy in Inverell. 
 
For councils like Inverell, where a Local Housing Strategy is not required, the DPE does encourage 
that a strategy still be prepared. 
 
It is considered that a Local Housing Strategy is not required for Inverell.  This is in 
acknowledgement of recent strategic planning initiatives undertaken by Council in relation to 
residential land and housing supply.  Notably: 
 

• Council has recently completed a 12 month residential land review; and 
• Council has engaged King & Campbell Pty Ltd to prepare Structure Plans for New 

Residential Areas in Inverell. 
 
Whilst a Local Housing Strategy is not required, it is considered that the DPE guidelines are a 
useful resource which can be utilised in preparation of the Structure Plans for New Residential 
Areas. 
 
Conclusion 
 
The recent updates to planning legislation proposed by the Department of Planning and 
Environment are a continuation of the State Government’s commitment to reforming planning 
legislation and processes across NSW. 
 
In the context of more comprehensive reforms to the Environmental Planning and Assessment Act 
1979 currently being undertaken, the latest round of updates to planning legislation are minor and 
will not significantly impact Council’s day-to-day operations. 
 
Overall, the changes to Exempt Development and Complying Development for Inland NSW and the 
provision of certainty around Short Term Rental Accommodation are welcome initiatives.  Although 
there is no requirement to prepare a Local Housing Strategy, the guidelines are a useful resource. 
 
It is considered that no further action or feedback to the Department of Planning and Environment is 
required at this stage.  
 
RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN: 
 
Strategy: E.03 Protect, rehabilitate and manage all impacts on the built and natural environment. 
 
Term Achievement: E.03.01 Industrial and residential estate areas designed constructed and 
maintained to deliver ecologically sustainable outcomes. 
 
Operational Objective: E.03.01.01 To establish measures and processes to protect the built 
environment and safety of the residents of the Shire through both direct control and education. 
 
POLICY IMPLICATIONS:  
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The proposed changes to planning legislation will need to be considered by Council during the 
development assessment process. 
 
CHIEF FINANCIAL OFFICERS COMMENT: 
 
Nil 
 
LEGAL IMPLICATIONS: 
 
Nil 
 
 
RECOMMENDATION: 
 

That the items contained in the Information Reports to the Civil & Environmental 
Services Committee Meeting held on Wednesday, 14 November, 2018, be received and 
noted. 
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