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INVERELL SHIRE COUNCIL
NOTICE OF MEETING

CIVIL & ENVIRONMENTAL SERVICES COMMITTEE

8 April, 2016

A Civil & Environmental Services Committee Meeting will be held in the Committee Room,
Administrative Centre, 144 Otho Street, Inverell on Wednesday, 13 April, 2016, commencing at
8.30 am.

Your attendance at this Civil & Environmental Services Committee Meeting would be appreciated.

P J HENRY PSM

GENERAL MANAGER
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Quick Reference Guide

Below is a legend that is common between the:

. Inverell Shire Council Strategic Plan
. Inverell Shire Council Delivery Plan
. Inverell Shire Council Management Plan.

Destinations

1. Arecognised leader in a broader context.

Giving priority to the recognition of the Shire as a
vital component of the New England North West
Region through Regional Leadership.

Icon

P T
‘)

Code

2. A community that is healthy, educated and
sustained.

Giving priority to the Shire as a sustainable and
equitable place that promotes health, well being,
life long learning and lifestyle diversity.

3. An environment that is protected and
sustained.

Giving priority to sustainable agriculture, the
protection and conservation of rivers, waterways
bio diversity and the built environment.

4. A strong local economy.

Giving priority to economic and employment
growth and the attraction of visitors.

5. The Communities are served by sustainable
services and infrastructure.

Giving priority to the provision of community
focused services and the maintenance,
enhancement and upgrade of infrastructure.
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MINUTES OF THE CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING
HELD IN THE COMMITTEE ROOM, 144 OTHO STREET, INVERELL ON
WEDNESDAY, 9 MARCH, 2016, COMMENCING AT 8.30 AM.

PRESENT: Cr P J Harmon (Chairperson), Crs H N Castledine, A A Michael, B C
Johnston, D C Jones.

Also in attendance: Crs J A Watts, D F Baker and P J Girle.

Paul Henry (General Manager), Brett Mcinnes (Director Civil and
Environmental Services), Ken Beddie (Director Corporate and
Economic Services), Stephen Golding (Executive Manager Corporate
and Community Services), Anthony Alliston (Manager Development
Services) and Justin Pay (Manager Civil Engineering).

SECTION A
APOLOGIES:
There were no apologies received.
1. CONFIRMATION OF MINUTES

RESOLVED (Johnston/Jones) that the Minutes of the Civil and Environmental Services
Committee Meeting held on 10 February, 2016, as circulated to members, be
confirmed as a true and correct record of that meeting.

2. DISCLOSURE OF CONFLICT OF INTERESTS/PECUNIARY AND NON-
PECUNIARY INTERESTS

There were no interests declared.

3. PUBLIC FORUM S13.5.6/09

There were no members of the public present to speak.

Suspension of Standing Orders

At this juncture, the time being 8.32am, the Chairperson sought agreement to suspend
Standing Orders to welcome Mr Adrian Maddocks of Goldwind Australia. Mr Maddocks
provided an update on the White Rock Wind Farm. Construction of the Farm is
scheduled to commence in April, 2016.

Resumption of Standing Orders

At this juncture, the time being 8.59am, Standing Orders resumed and the Committee
considered the balance of the Agenda.

At this juncture, the time being 9am, Cr Jones Left the meeting.

4. BUSINESS ARISING FROM PREVIOUS MINUTES

Nil.
At this juncture, the time being 9.01am, Cr Jones returned to the meeting.

SECTION B
ADVOCACY REPORTS

Cr Harmon Telstra Inverell Sapphire City Festival

Cr Harmon noted the second meeting of the Telstra Inverell
Sapphire City Festival Committee. This years Festival will be
the 60™ Anniversary.
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Cr Jones Goldwind Australia

Cr Jones advised that Telstra and Optus are preparing to
install a mobile receiver on the Goldwind White Rock Tower.

1. SOUTH INVERELL MEETING S2.7.9

RESOLVED (Johnston/Michael) that the information be noted.

SECTION C
COMMITTEE REPORTS
1. PUBLIC ART SUNSET COMMITTEE MEETING MINUTES — 19 FEBRUARY
2016 S26.5.10

RESOLVED (Michael/Jones) that:

i) the Minutes of the Public Art Sunset Committee Meeting held on Friday,
19 February, 2016, be received and noted; and

i) the following recommendation of the Public Art Sunset Committee be adopted
by Council:

1. ABORIGINAL ART PROJECT

That:

i) Council approve the concept of another public art project utilising an

Aboriginal theme in the suggested location; and
i) further details then be prepared for further consideration.

SECTION D
DESTINATION REPORTS

1. URBAN WORKS PROGRAM (LISTING) S$28.21.1/09

RESOLVED (Jones/Michael) that the Committee receive a supplementary report
regarding the Urban Works Program.

Cr Baker referred to her previous pecuniary interest declaration in relation to the Town
Centre Renewal Plan, which is ongoing. Cr Baker left the meeting at 9.17am in
accordance with her declaration.

2. URBAN WORKS PROGRAM S28.21.1/09

DCES-A RESOLVED (Johnston/Michael) that the Committee recommend to Council that:

i) the urban works order of priorities for 2016/17 be:
a. Chisholm Street (Brae St to Brown St),
b. Old Bundarra Road Pavement Rehab (Macintyre St to Lions Park),
C. PAMP/Cycleway Program,
d. Captain Cook Drive / Wood St intersection pavement and asphalt,
e. Gilchrist Street Shoulders, Kerb and Gutter replacement (Bannockburn

Rd to Jack St),
Town Centre Renewal Plan Works.

—h

ii) funding for the priority works listed in point i) be provided in the 2016/17 Urban
Works Program;

Page 2 of 4



Minutes of Civil & Environmental Services Committee Meeting — 9 March 2016

DCES-A

MEE-A

iii) funding include an amount of $300K allocated from the Urban Program to
continue the implementation of TCRP initiatives;

iv) the TCRP works include stage 1 drainage in Byron Street, centre median
design works in Otho Street, continued staged removal of Plane Trees and
further development of CBD tree planting options; and

V) the designs as presented for the future upgrade of Byron Street between
Lawrence and Woods Streets be endorsed.

Note: Cr Jones requested that his vote against the planting of trees in the centre
median be recorded.

At this juncture, the time being 9.56am, Cr Baker returned to the meeting.

SECTION E
INFORMATION REPORTS

1. WORKS UPDATE S$28.21.1/09

RESOLVED (Michael/Castledine) that the items contained in the Information Reports
to the Civil & Environmental Services Committee Meeting held on Wednesday,
9 March, 2016, be received and noted.

SECTION F
GENERAL BUSINESS

Cr Baker CBD Led Street Lighting S28.9.20

Cr Baker enquired about the lighting in the CBD. Cr Baker asked if
lighting of footpaths and trees could be investigated to create an
ambience that is reflective of Inverell.

Cr Girle Roundabout Damage

Cr Girle asked about the recent damage of the CBD roundabout
caused by a vehicle.

Director Civil & Environmental Services, Mr Brett Mclnnes informed
the Committee that the damage was caused by a car freighting truck
and the Police had obtained the details of the driver involved. The
matter is now being followed up through insurance.

Cr Baker Burnouts by Motor Vehicles

Cr Baker asked if anything can be done regarding vehicles doing
burnouts. The Mayor advised that Police are focusing on this issue
and that the public can be proactive by reporting the vehicle
registration numbers of cars involved in this illegal activity.

Director Civil & Inverell and Ashford Swimming Pool S5.10.109

Environmental

Services Director Civil & Environmental Services, Mr Brett Mclnnes spoke in
respect of the current Pool Agreement. Mr Mclnnes advised that the
Agreement is currently being reviewed to enable a more detailed
specification to be included in the advertisement. Mr Mclnnes
requested that a three (3) month extension of the Agreement be
considered to enable completion of the detailed review.

RESOLVED (Jones/Castledine) that the Committee recommend to
Council that the Inverell and Ashford Pool Agreement be extended
for three (3) months.

Page 3 of 4



Minutes of Civil & Environmental Services Committee Meeting — 9 March 2016

There being no further business, the meeting closed at 10.21am.

CR P J HARMON

CHAIRPERSON

Page 4 of 4
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ITEM NO: 1. FILE NO: S18.3.1
DESTINATION 3: | An environment that is protected and sustained E
SUBJECT: REVIEW OF COMPLYING DEVELOPMENT FOR INLAND NSW

PREPARED BY: Chris Faley, Development Planner

SUMMARY:

The NSW Department of Planning and Environment have undertaken a review of complying
development for inland NSW and are seeking feedback on the proposed changes.

Committee Members are requested to endorse a submission in support of the proposed changes.
COMMENTARY:

On 9 March 2016, The NSW Department of Planning and Environment (DPE) released a
background paper — A Review of Complying Development for Inland NSW. A copy of this
Background Paper is included as Appendix 1 (D3 — D59). DPE is seeking submissions on the
Background Paper by the 29 April, 2016.

Complying development is a combined planning and construction approval for straightforward (low
risk) development. If the application meets specific standards and land requirements a complying
development certificate can be obtained through Council or an accredited certifier without the need
for a merits based development application.

The principal complying development controls in NSW are contained in State Environmental
Planning Policy (Exempt and Complying Development Codes) 2008 (Codes SEPP). The Codes
SEPP controls are standardised for the entire state. Since 2009, the Codes SEPP and
Environmental Planning and Assessment Regulation 2000 have received a number of
amendments, in particular the introduction and subsequent repeal of the mandatory 14 day
neighbour notification requirements.

The Background Paper recommends:

= Simplifying the controls for residential complying development for regional areas via a new
‘Inland Code’. The code would apply to the 83 Local Government Areas west of the Great
Dividing Range; and

= Controls for how low-impact rural developments, like farm buildings, grain storage bunkers
and silos, could be undertaken without the need for planning or building approval under the
General Exempt Development Code. This would apply across all rural zoned land in NSW.

Overall, it is considered that recognising a difference between regional areas and
metropolitan/coastal areas is a good outcome. The simplified controls appear satisfactory and are
not dissimilar to those contained in the Inverell Development Control Plan 2013. It is likely that the
percentage of complying development certificates will increase, but this will not adversely impact
Council resources.
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It is recommended that Council make a brief submission is support of the concept of the proposed
Inland Code, including the use of plain English language, tables and diagrams. A draft submission
for endorsement is included as Appendix 2 (D3 — D59).

RELATIONSHIP TO STRATEGIC PLAN, DELIVERY PLAN AND OPERATIONAL PLAN:

Strategy: E.03 Protect, rehabilitate and manage all impacts on the built and natural environment.

Term Achievement: E.03.01 Industrial and residential estate areas designed constructed and
maintained to deliver ecologically sustainable outcomes.

Operational Objective: E.03.01.01 To establish measures and processes to protect the built
environment and safety of the residents of the Shire through both direct control and education.

POLICY IMPLICATIONS:

Nil.

CHIEF FINANCIAL OFFICERS COMMENT:
Nil.

LEGAL IMPLICATIONS:

Nil.

RECOMMENDATION:

That the Committee recommend to Council that Council endorse the draft submission to
NSW Department of Planning and Environment in relation to the background paper — A
Review of Complying Development for Inland NSW.
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APPENDIX 1

A Review of
Complying
Development
for Inland NSW

Background Paper

w planning & March 2016
NSW Environment
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Smith & Tzannes was commissioned by NSW Department of Planning and
Environment to carry out research into complying development in the Western
(inland) Region of NSW and prepare this background paper.

SMITH & TZANNES Meil Diamond from Pro Cert provided technical assistance.

TITLE A Review of Complying Development for Inland NSW

Western Region Complying Development Review

PROJECT 15_077

CLIEMT NSW Department of PI ing and Envir 1
Peter Smith

PRINCIPAL AUTHOR smith@s-tz.com.au

REVISIOM & DATE REVH 17-11-2015

STATUS FINAL REPORT
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1.0
EXECUTIVE SUMMARY

The Department of Planning and Environment (the Department)} is examining opportunities to
increase the uptake of residential complying development in regional areas by simplifying the
State Environmental Planning Folicy (Exempt and Complying Codes) 2008. This work forms part
of the averall simplification of the Policy.

There are significant benefits associated with increasing the uptake of complying development
inregional areas - such as reduced approval times, single consenls, reducing development cosls
and greater certainty - all of which will be explored further in this Paper.

[he proportion of development consents for residential development that have utilised the
complying development pathway is significantly less in the inland region of NSW compared with
the metropolitan areas of Sydney, Newcastle and Wollongong. In the inland region, complying
development certificales account for only 25 per cent of all single dwelling developrnent
consents compared with 44 per cent in the metropolitan areas.

This Paper identifies possible explanations for the low uptake of complying development in
regional areas. Firstly, it is noled that there are fundamental differences in built form between
regional and metropolitan areas which the Policy does not reflect. Combined with attractive
approval times for development applications in the inland region, the attractiveness of the
complying development pathway is reduced.

To address these issues relating to the low uptake of complying development in regional areas,
this Paper recommends that a separate code known as the ‘Inland Code’ be introduced for
housing in regional NSW. The Inland Code would:

o simplity development standards for complying development, in particular those for;
selbacks, gross floor area and landscaped area;

e ensure standards are tailored to the built form outcomes common in regional area;

e provide consistency with definitions in the Standard Instrurnent LEP;

e delete unnecessary development standards - including site coverage and principle private
open space - which are not as relevant to regional areas;

e combine standards for housing on rural and urban zoned land into the one code;
¢ provide enhanced standards for farm buildings and silos; and
e simplity development standards for complying development.

Plain English drafting, diagrams, as well as the use of tables to clearly convey development
standards will assist with interpretation of the Inland Code and forms an important part of the
Department’s overall work in simplifying the Policy.
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2.1
PURPOSE OF THE BACKGROUND PAPER

The Department of Planning and Envirenment is seeking to examine opportunities to increase
the uptake of residential complying development in regional areas by simplifying the State
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 (the 'Policy’).

This work forms part of the Department’s overall cormmitment to simplify and improve the Policy
as it applies across the State.

The purpose of simplifying residential complying development in regional areas is to:

- remove barriers to housing delivery to meet NSW’s growing population;

- increase investment certainty;

- reducered lape for homeowners and small businesses;

- reduce determination times for assessing low impact developments;

- reduce costs for homeowners and small businesses, increasing feasibility; and

- free up council resources.
Ihis Background Paper reviews the applicalion of exempt and complying development in
regional areas of NSW. It also investigates scope for the simplification of the existing
development standards and scope for additional development types that could be included as
exempt or complying development.
For the purpose of this Paper, it is anticipated that the Inland Code will apply to all Local

Government Areas west of the Great Dividing Range. For the purpose of this paper this area is
known as the ‘inland region’. (Figure 1)

LGA Code Applies
Code doos not apply

FIGURE 1 - AREA QF PROPQSED APPLICATION OF INLAND CODE
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2.2

BACKGROUND

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 {the
Policy) was gazetted on 12 December 2008, and commenced on 27 February 2009,

The Policy applies State-wide and includes a number of codes which allow for certain types of
development to be carried out as exempt development (without approval) or complying

development (a fast-track approvals process).

Exempl development generally applies to low impact developments. This includes minor home
renovations and small building projects. This includes minor home renovations like the erection
of a carport, balcony, deck or garden shed. As long as the building project meets specific

development standards and land requirements, no planning or building approval is needed.

Other straightforward, low impact residential, commercial and industrial developments thal do
require planning approval may qualify for a fast-track approval process known as complying
development. If the application meels specific standards and land requirements, a Complying
Development Certificate (CDC) can be obtained either through a local council or an accredited
certifier without the need for a full development application.

The Policy currently includes the following codes:

exempt Development codes

general Housing code

rural Housing code

housing Alterations code

general Development code

commercial and Industrial code

commercial and Industrial (New Buildings and Additions) code
subdivisions code

dermolition code

fire Safety code

When the Policy was introduced, the Government was clear that over time it would increase the
range of development types that the Policy covered. This expansion and refinement of the codes
were commenced on the following dates:

stage 1 of the Commercial and Industrial Code, and the Housing Alterations Code
{commenced on 7 September 2009);

rural Housing Code {(commenced on 25 February 2011);

expansion of Exempt Codes, Expansion of dwelling houses to lots with an area greater
than 200m? and additional codes (commenced on 25 February 2011);

stage 2 of the commercial and industrial codes, and Fire Safety Code on 22 February
2014;

subdivision Code (commenced on 4 June 2010}:
fire Safety Code (commenced on 22 February 2014); and
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= significant amendments to all codes were commenced on 22 February 2014,

Along with the expansion of the Policy, continual refinement to the Codes within the Policy has
taken place over time to ensure relevance lo development within the State, whilst providing
appropriate environmental protections.

A general amendment to Codes SEPP was placed on consultation on 19 October and includes
some refinements to definitions and standards throughout the whole SEPP.

On 28 October, the Environmental Planning and Assessment Act was amended to remove the 14-
day notification requirement prior to the issue of a complying development certificate for
regional areas of NSW.

FIGURE2 - TYPICAL STREETSCAPE IN MORE COMNTEMPCRARY SUBDIVISION IN REGIOMAL MNSW
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2.3
EXEMPT AND COMPLYING DEVELOPMENT IN NSW

Complying development has been in place in NSW since 1998. This joint planning and
construction approval path was developed lo ensure simple low risk and low impact
development types do not have to be assessed via the merit path of a development application.
For these low impact and low risk developments, the complying development path has proven
time and cost savings for homeowners, business owners, industry and local governmenl.

Exempt and complying development is currently permitted through a number of different state
and local government policies including:

- local Environmental Plans (council (LEP)),

- Siate Environmental Planning Policy (Exempt and Complying Codes) 2008,
- State Environmental Planning Policy (infrastructure) 2009,

- State Environmental Planning Policy (Affordable Rental Housing) 2009.

- State Environmental Planning Policy (Three Ports) 2013,

The Department is committed to simplitying exempt and complying development across the
State as part of the ongoing improvements to the NSW planning system,

o [ e i e gy i 2
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2.4
SIMPLIFICATION OF THE GENERAL HOUSING CODE

In addition to the proposed Inland Code, The Department is also working on amendments to the
General Housing Code which involves simplitying the language and developrent standards to
improve its legibility and accessibility to the general public. Simplification of the General
Housing Code includes:

- introducing tables and diagrams;
- re-writing clauses in plain English;

- removing unnecessary developrnent standards; and

- clarification of other ambiguities within the Code.
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2.9

A REVIEW OF COMPLYING DEVELOMENT IN
THE INLAND REGION OF NSW

As a proportion of overall development consents for dwelling houses in the inland region of
NSW, complying development accounts for less than 25 per cent of all single dwelling housing
approvals compared to 36 per cent in the Sydney, Newcastle and Wollongong Metropolitan

arcas1.

With the aim of ensuring the complying development pathway is effective in regional NSW, the
Department engaged Smith & Tzannes to conduct a thorough analysis and review of the current
Policy as it applies to rural and regional NSW. The review was undertaken with advice and
assistance from Neil Diamond, a private certifier working in the western region of NSW.

Throughout the review process, it has become apparent that the low uptake of complying
development in regional areas can partly be attributed to more attractive development
application approval times that are less than half of those in the metropolitan areas?. This may be
due to a number of factors including:

- increased complexity of development assessment in metropolitan areas;
- more onerous neighbour notification requirements in metropolitan areas; and

- increased numbers of developrment assessments undertaken per assessment planner in
the metropolitan areas compared with the inland region”.

In addition to the above factors which contribute to reduced development assessment times in
the inland region of NSW, councils and other stakeholders have raised issues about the
complexily and relevance of the Stale Policy to regional areas.

This complexity coupled with pre 28 October 2015 notification requirements under the
Environmental Planning and Assessment Regulation 2000 is reducing the ability for regional
communities to effectively utilise the complying development pathway for low impact, routine
development proposals.

Regional forum & reference group

A Regional Forum was held in Sydney on Tuesday 6 May 2014, facilitated by the Department of
Planning and Environment. The Forum had 21 participants from regional councils (10), Master
Builders Association (7) members, Housing Industry Association {2) members, a Private Certifier
(1), and Local Government NSW o ascerlain whalt is working well with the State Policy and what

!Llocal Development Paerformance Monitering = NSW Department of Planning 2014-2015

Inland region - DA 7,089 vs CDC 2,325, Sydney, Newcastle, Wollongong Metro DA 33762 vs CDC 12,223
?local Davelopmant Parfarmance Monitoring — NSW Department of Planning 2013-2014

Inland region - 36 days. Sydney, Mewcastle, Wollongong Metro 79 days
?local Development Performance Monitoring = NSW Department of Planning 2013-2014

Inland region - average 26 applications per EFT DA staff per year, Newcastle, Wollongong Metro — average 73
applications per EFT DA staff per year
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requires improvement in a regional context. The Forum was unanimous that changes were
required lo the Stale Policy to improve its application in regional NSW.

The Forum created an opportunity for State and local government and industry representatives
to discuss issues openly. There was posilive feedback from the participants.

A Reference Group was subsequently formed to further consider the comments made al the
Forurn and work on the State Policy in detail, with the view to creating a new Inland Code or
standards lailored specifically Lo regional areas.

[he Relerence Group consisted of representatives from large regional councils of Albury, Dubbo
and Orange, rural councils of Weddin and Oberon, a member of Housing Industry Association
and Masler Builders Association, a Private Certifier and Departmental officers from the Codes
tearn and Western Region. There has also been contribution from Local Government NSW and
the Department’s ePlanning Team. Consultation was also more widely undertaken with
Tamwaorth, Inverell, Narellan, Wagga Wagga, Queanbeyan, Palerang and Goulburn-Mulwaree
councils.

The Relerence Group mel in Sydney on 22 May 2014 and in Orange on 5 June 2014, with this
group playing an important role in informing what development types and controls are relevant
to regional areas.

Having reqgard to the advice received from the Forum and Reference Group, a Draft Western
Region Exernpt and Complying Development Code was provided to the Reference Group and
other stakeholders for further discussion and comments.

Based on the advice received from the Reference Group, it was found that the key changes
should be to the General Housing Code and Rural Code, with the Exernpl Code being retained
with some minor variations applicable to regional areas. A summary of the recommended
changes were as follows:

- create separate controls for regional areas. These controls apply to local government
areas west of the Great Dividing Range, excluding coastal and metropolitan councils;

- review and reduce current notification requirements;

- maintain development types but simplify the development standards;

- focus controls on simplified standard setbacks rather than lot size area, lot width and
remove complex thresholds;

- reverl to basic setbacks from boundaries, simplify the height controls and specify 65%
maximum gross floor area, as well as 24m’ landscaped area;

- permit dwellings with 3 car garages, subject to conditions. There has been no objection
from the Reference Group or the industry to this development type. Councils advised
that this has the potential to increase complying development uptake. In the case of
Orange City Council this increase could be as high as 20 per cent;

- investigate flood control lot provisions with the intent to address the development
standards for minor development on flood control lols due to the nature of flooding in
regional areas;

- invesligale allowing complying development where covenants benefilling private
developers are concerned — similar to the way councils deal with covenants;

- permit certain ancillary development and outbuildings prior to dwellings being
constructed on the land i.e. allow a shed or freestanding garage prior to the construction
of a dwelling house;
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- allowing larger farm buildings on rural allotments to be consistent and relevant with
needs of agricultural producers, such as on-site grain storage and larger machinery sheds
and silos: and

- include simple explanatory diagrams.

Items outside the scope of this paper

While this discussion paper is primarily focused on the appropriate development standards to
support a new proposed Inland Code, reference should be made to the valid suggestions from
the forum and reference group which are beyond the scope of this report:

flood control lot provisions — due to the slow moving nature of flooding in some
regional areas particularly on the Murray, Darling and Murrumbidgee river systems.
This is a boarder issue thal is o be invesligated in future amendments to the code
after being reviewed by an appropriately qualified person;

notification requirements - these were separately reviewed and the EP&A
Regulations amended on 28 Oclober 2015;

construction of ancillary development prior to erection of dwelling house — is being
reviewed as part of general artnendments to the Codes SEPP;

secondary dwellings and dual occupancy — incorporation ol secondary dwellings and
dual occupancies be explored as a broader policy issue that could apply to the whole
of MSW:

development on herilage items - L is considered that a merit assessment should be
required for development on heritage items forward of the building item due to the
polential impact on the item when viewed from the slreet and the wide variely in
significance and character of the items; and

private covenants — The suggestion of allowing complying development to override
privale covenants benefiting developers was found not lo be appropriate to be
considered in the draft Inland Code.
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3.1
BUILT FORM IN INLAND REGION OF NSW

The case for the review of development standards for exempl and complying developrment as
they apply in regional areas is based on the claim that the built form in the inland region of NSW
is different to the built form in metropolitan areas and that the State Policy does not adequately
respond to this difference.

As a whole, the Policy is seen as being too complicated and the complexily is currently
acknowledged to be a deterrent to utilising the complying development pathway.

An analysis of development consenls within the inland region was undertaken to ensure thal the
perceived differences in built form were an accurate reflection of development in regional NSW.

The analysis identified significant differences in built form outcomes when compared with new
metropolitan development. Some of the key differences include:
e new dwellings and alterations to existing dwellings are predominantly single sloreyd;
e car ownership is greater, due to reduced access to public transport, requiring additional
galagingb;
o vacant lots for new development typically have a wider frontage compared with
metropolitan lots;
s dwelling sizes are typically smaller in area®;
e |olsare typically Iarger?; and
¢ thelandscaped area is generally a larger proportion of the lot.

Evidence gained from dwelling approval statistics and mapping surveys suggested that the very
high majority of development within the inland of NSW is typically single storey dwelling

houses. This remains consistent for new dwellings and alterations and additions to existing
dwellings. This conlrasts significantly from development in the meltropolitan areas of NSW where
the majority of new dwelling approvals are for two storey dwellings®.

*Visual analysis of regional centres by Google Street view and Google maps September 2015, Australian Bureau of Statistics
Build
s

f Population and Housing, 2006 and 2011 51% of households have access to 2 or more
cars in regional NS % in Greater Metropolitan Sydney
SBASIX data 2005 - 2014 Floor area data — inland region - average dwelling size 180m?. Sydney Region - average dwelling size

210m?

7 BASIX data 2005 - 2014 Floor area data - inland region - median dwelling size 970m?. Sydney Region - median dwelling size
550m?

¥ Australian Bureau of Statistics Building Approvals April 2008 = Metropolitan Sydney 69% Inland region 32%
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The character of new and existing subdivisions is also different. Due to pressures on land
availability in metropolitan Sydney, trends in block sizes have seen both a reduction in lot area
and also lot width, with new lots having an average width of around 12rm. In the inland region lot
dimensions have traditionally been larger, even within urban centres. This trend continues in
more recent subdivisions with wider lots of greater than 20m being common.




D 22 DESTINATION REPORTS D 22
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

3.2

OTHER BARRIERS TO THE USE OF
COMPLYING DEVELOPMENT

The analysis of approvals identifies clear differences in the built form between metropolitan and
regional NSW. These factors described below also contribute to a reduction in the attractiveness
of utilising the complying development pathway as it currently applies to regional NSW.

Assessment times
Evidence from some councils suggest that the development assessment process provides for a
superior level of service and a polential assessment time less than that available under the Policy.

It is common for councils to offer a combined development application and construction
certificate and ‘express services’ for development applications that comply with the relevant
development control plan. In Dubbo, the express service for construction certificales guarantees
approval within 14 days and assessment limes can be reduced to / days depending on
availability of staff.

Statistics in some councils suggest that based on the volume of residential development
applications, some applications are being assessed within 2-3 days. In Tamwaorth, the fast track
system provides an approval for a development application in 21 days.

A development application is not required to be notified where the application complies with
the controls in the relevant development control plan. In effect, this is the same as complying
development.

Familiarity with what you know and flexibility

In regional areas builders, draftspersons and architects often have close relationships with the
local council and have a good understanding of the local controls in the development control
plan.

The complying development standards are in some areas more restrictive and do nol offer the
same level of flexibility. The lack of flexibility in the standards means a higher level of education
is required to ensure compliance. While the development application will always provide a
greater degree of flexibility due to the merit assessment that applies which allows for discretion,
a code that has greater regional sensitivily to the existing built form should reduce the need for
reliance on the development application pathun.

Additionally, substantial education to explain the application of complying development codes
has been carried out by the Department of Planning and Environment and industry bodies, but
this has mostly been undertaken in metropolitan areas of NSW, meaning the same level of
education has not always been provided for professionals in rural or regional areas.
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3.3

CASE FOR A SEPARATE CODE FOR REGIONAL
NSW

While the Department is already undertaking work to simplify the General Housing Code, a
review of the development standards has clearly identified additional opportunities to provide
tailored development standards for complying development which recognise the fundamental
differences in built form between regional and metropolitan areas of NSW.

It is considered that the most effective way of tailoring complying development controls for
regional NSW is to introduce a new Inland Code. By implementing a new code, complication of
the existing General Housing Code through additional standards, exceptions and variations
would be avoided.

It is also thought that providing additional provisions in Schedule 3 of the Policy as a variation to
the existing General Housing Code standards would be inappropriate. This is due to the number
of development standards that would differ and the extent of land which is proposed to be
covered by the new code.

Aseparate code within the State Policy applying only to regional NSW will be easier Lo navigate
and understand and will provide a robust basis for future expansion or amendments.

A separate code also provides an opportunity to incorporate the provisions of the existing Part
3A Rural Housing Code. This will make it even easier for people to understand the complying
development slandards that apply to all housing in regional NSW.

o ensure consistency within the Policy, any new standards proposed as part of the new code
would be consistent in format and language lo the proposed simplification of the General
Housing Code.
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3.4

OPPORTUNITY TO COMBINE CODES ON
RURAL AND URBAN ZONED LAND

As indicated by the Reference Group, with the creation of a new Inland Code and simplification
of the codes the distinction between rural and urban development standards becomes less
significant.

Acvreview of the current Rural Housing Code has found that many of the requirements for rural
zoned land are simply the upper end of those development standards which currently apply to
zones R1, R2, R3, R4 and RU5 in the General Housing Code.

Where additional standards are required to protect dwellings in rural zoned land, these can be
generally added as additional clauses in the relevant section.

Other standards simply become irrelevant due to the size of the lot. For example, privacy
standards only apply for parts of dwellings with a setback of less than 6m from a boundary, on
rural zoned land the minimum setback is 10m so the privacy standards would have no effect.

Combining the existing General Housing Code and Rural Housing Code into the Inland Code
would have the benefit of reducing the number of provisions that apply across regional NSW.
This will reduce complexity and rmake it easier for the industry in regional NSW to utilise the
code.

Alterations and Additions

Generally alterations and additions can be carried out under the proposed new code — there is
no need to distinguish between a new dwelling and alterations and additions to existing
dwellings.

There will be land based restrictions on the application of the new code. Until further research
has been carried out on matters identified by the forum and Reference Group such as
development on flood control lots, it is anticipated that the same land based restrictions that
currently apply to the Rural Housing Code and General Housing Code would apply to the new
Inland Code.

On land where the code cannot apply Part 4 - Alterations Code provides for a limited extent of
external developrnent and significant internal development. This is a general code that applies
acrass many development types and is not limited to single dwelling houses. Given the general
nature of the code there are not barriers to the use of this code in the regional areas that have
been identified and the contents of this code should remain separate and not included in the
new cade. This will avoid duplication within the Codes SEPP.
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4.0

ANALYSIS & TESTING OF

PROPOSED
DEVELOPMENT
STANDARDS FOR
REGIONAL NSW
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4.1

SITE COVERAGE, LANDSCAPED AREA AND
FLOOR AREA

Floor area

The control on floor area is one of the most commaon development standards applied across
NSW — usually expressed as a Floor Space Ratio {(FSR) {(and defined in the Standard Instrument). [t
is proposed to use gross floor area Lo control floor area within the Inland Code.

This will achieve the following:
- provide consistency between council LEPs and the proposed simplified General Housing
Code;
- reduce complexity by using Standard Instrurment definitions;
- provide a development standard that is proportional to the lot size; and

- enable effective control of the foolprint of single dwelling houses and the overall built
form of two storey dwellings.

Although for single storey dwelling houses the effect of a gross floor area standard has a similar
outcome to a site coverage standard, the real benefit to using gross floor area is the control of
bulk and scale for two storey dwellings.

This is because by limiting the overall floor area, the full envelope established by the setbacks
and maximum height controls cannot be filled. This has the effect of reducing potential privacy
and overshadowing impacts (Figure 2), but still allows flexibility in design.

If only a site coverage or landscaped area standard was proposed, the only effective control for
the top floor of the dwelling house waould be the side and rear setbhacks. With the current
setback standards this could result in some very large dwelling houses that would have
considerable bulk and scale impacts on adjoining neighbours (Figure 1).

The alternative would be highly restrictive setback standards that create a smaller envelope. This

would reduce flexibility in site specific building design and could unnecessarily reduce the
application of the code.
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\

FIGURE 7: MAXIMUM DEVELOPMEMT POTENTIAL WITH A GROSS FLOOR AREA COMTROL - THE BUILDING ENVELOPE
ESTABLISHED BY SETBACKS AMD HEIGHTS 15 NOT FILLED

~
35

FIGURE &: MAXIMUM DEVELOPMEMT POTENTIAL WITH NO GROSS FLOOR AREA CONTROL — ONLY LANDSCAFED
AREA STAMDARD AMD SITE AMD REAR SETBACKS

This approach is similar to that being considered for the simplified Housing Code where the
floor area as a proportion of the lot area is appropriate and consistent with the common
approach to the control of floor area.
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The definition of gross floor area in the Standard Instrurment is:

Gross floor area means the sum of the floor area of each Hloor of a building measured from the internal face of
external walls, or from the internal face of walls separating the building from any other bullding, measured ata
height of 1 4 metres above the floor, and includes:

a) thearea of a mezzanine, and

b) habitable rooms in a basement or an attic, and

¢} any shop, auditorium, cinema, and the like, In a basement or attic,

but excludes;

d) anyarea for comman vertical circulation, such as lifts and stairs, and

e) any basement:

fi  storage, and

gl wehicular access, loading areas, garbage and services, and

bl plant rooms, lift towers and other areas used exclusively for mechanical services or ducting, and

1) car parking to mast any requirsmeants of the consent authority (including access to that car parking),
and

i) any space used for the loading or unloading of goods {including accessto it), and
k) terracesand balconiss with outer walls less than 1.4 metres high, and

I} wvoids above a floor at the level of a storey or storay above,

The primary difference between this definition and the current definition of floor area under the
Policy is the exclusion of car parking required by the code (1 car space) and that the area is
measured from the internal face of external walls rather than the external face. While the
rationale for controlling floor area is explained above, the primary reason for adopting the
Standard Instrument definition of gross floor area is to provide consistency of definitions across
the planning systemn.

- Landscap
- Floor area
D Site Coverage

I
I
I
I
|
|
I
I
|
P— Building e :
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L I
| | : | mep-x-;:udulﬂn 1 Landscapy area forvand of the
| 0% for lats 1B wide I g
k| 25% foe lats < 1lim wide 1 29% for lots < 1B wide
- = . l——
= | e —
Primary Road Primary Road

FIGURE 9: COMPARISON CF FLOOR AREA DEFINITIONS

LEFT: PROPOSED GROSS FLOOR AREA AND LANDSCAPED AREA RIGHT: EXISTING FLOOR AREA, SITE COVERAGE AND
LANDSCAPED AREA
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In the existing General Housing Caode the floor area of outbuildings is controlled by separate
standards to the area of the dwelling house. It is proposed to simplify the standard so that
instead of multiple floor area limits applying to the site, one gross floor area standard applies to
all buildings on the site.

This will give the flexibility for home owners with respect to the size of the outbuilding while
limiting the overall development on the site. However it is considered appropriate that an
outbuilding should not dominate the development on the site. An additional standard that
provides an upper limil for the gross floor area of an outbuilding would prevent this.

Consistent with the current General Housing Code it is appropriate that an upper limit applies
for the gross floor area of dwelling houses approved as complying development. This is because
larger dwelling houses, irrespective of the lol size will have mare significant impacts that need to
be considered, including visual impacts; these considerations are more appropriately assessed
via the DA process.

In the inland region 9/ per cent of all dwellings approved in the past 9 years have an area less
than 245m°, a gross floor area of the same is considered more than appropriate. Adding to this
floor area for an outbuilding of up to 100m? would provide a maximum gross floor area for the
dwelling house and any other development across the site of 445m?2. The 500m? recommended
by the reference panel is more than appropriate as a maximurm'".

While initially the Reference Group suggested a flat percentage for the floor area control, this
will disadvantage and limit the uptake of development on smaller lot sizes and potentially
provide development that is too large and out of context on larger lot sizes.

However due to the reduced range in lot sizes in the inland region a more condensed range of
standards can be applied. Having large jumps in the bands also tends to disadvantage
development on lots at the edge of the bands - previous research has identified this as a barrier
to the uptake of complying development.

To further simplify the application of the standard and enable it to be consistent with the way it is
applied under the Standard Instrument LEP, the gross floor area control will apply to all buildings
across the site. To ensure that outbuildings and the ancillary development does not dominate
the dwelling house on residential zoned land a maximum area standard will apply lo
outbuildings.

S BASIX DATA 2005-2014 Inland region Total Floor Area statistics; 99% percentile 430 m?, 95% percentile: 310 m?, S0%
ile: 168m0

Mhen comparing the gross floor area definition In the standard instrument and the floor area definition in the General Housing
Code, adwelling house under the standard instrument definition would be about 9-15% larger due to the exclusion of the
external wall thicknesses, and the exclusion of one car space.
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GROSS FLOOR AREA
75%

65%

50%

500m?

Site Coverage

The current General Housing and Rural Housing Code contains a site coverage control, in
addilion to the floor area controls. It is not proposed lo include a development standard for site
coverage in the proposed Inland Code.

It was originally proposed by the Reference Group lo adopl a flat sile coverage control in lieu of
a gross floor area standard. This is not considered appropriate as it does not adequately control
the scale of development and can lead to unintended built form outcomes.

The sile coverage development standard has limited purpose. As discussed above, it is a poor
standard for the control of the bulk and scale of the built form, but it is also a poor manner in
which to control the ground floor built footprint of development on the site. The current
definition excludes unenclosed spaces such as balconies decks, and patios so it does not
adequately control the amount of a site that is covered by buildings as would be expected. In
fact the minimum landscaped area development standard provides much more control over
open spaces.

In many Development Control Plans {DCP), the definition of site coverage is different to the
Standard Instrument definition and can include paved areas, terraces and built structures - in this

sense L s essenlially the inverse of the landscape standard.

As a development standard site coverage is rarely used in Standard Instrument LEPs and DCPs.
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Area included
as site coverage

FIGURE 10: AREA INCLUDED IN SITE COVERAGE

Minimum Landscaped Area

Alandscape area defines the 'planted’ area of the site. In the existing General Housing Code it
allows for useful areas of planting thal positively contribute lo the vegelation and spatial
character of urban areas.

Without a landscaped area standard there would be no effective development standard to

ensure that full development of the site in both a single consent and progressively over lime
could not occur. This is a result of gaps within the definitions of both site coverage and gross
floor area. These gaps are outlined below:

* Gross floor area does not define the actual footprint of a dwelling. The area excludes:

(o]
o]
Q
Q

parking required by the code;

wall thicknesses:

area occupied by verlical circulation; and

areas oulside the bounding walls of the structure such as lerraces, decks patios.

* Site coverage although more comprehensive in the development which is addressed is
only concerned with the ground floor footprint of the enclosed part of any structure. Site
coverage excludes area excludes:

Q
o]

any unenclosed decks, balconies pergolas; and
paths, driveways other paved areas.

It does however include the area of a swimnming pool.

¢ Side and rear setbacks allow for a generous building envelope that gives flexibility to the
designer to accommodate different site constraints and orientation. However, the setbacks
are not sufficient on their own to ensure that an adequate amount proportion of the site is left
un-built upon. This is because side and rear selbacks do not apply to all parts of the
development such as paved areas.
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While the setbacks do provide a generous building envelope, it is not intended that
development would fill the entire envelope and the proposed minimum landscaped area
control will ensures that this is the case. The alternative to not including a minimum
landscaped area would be to have more onerous setback provisions, such as an increase
in the rear setback to encourage rear gardens. This however, would reduce flexibility in
building and site design and could reduce the application of the code.

The following diagrams compare the extent of development possible on an 850m? lot with and
without a minimurm landscaped area standard. (Figure 1)

The absence of a landscaped area standard can clearly have unintended consequences and lead
to an unacceplable proportion of the site being covered with paved surfaces and other
structures. Although BASIX does require the landscaped area to be nominated - is only used to
assess the waler use generaled by the landscaped area. In fact, BASIX discourages landscaped
area as a reduced landscaped area would reduce water consumption and deliver a higher BASIX
water score.

| 8 i
|

43500

T'

FIGURE 11: COMPARISON OF DEVELOPMENT PERMISSIBLE ON AM 850M?2 LOT WITH AND WITHOUT A LANDSCAFED
AREA STANARD

Alandscaped area control preserves a proportion of the site to be unbuilt area and unlike gross
floor area and setbacks it also has the ability to constrain the areas of paths, pergolas, cabanas
etc., whether or not they are open or enclosed.
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minimum 50% of all site
landscape to be located at
rear of dwelling

1.5m min

T v e s e I [ O

FIGURE 12: LAMDSCAPED AREA

Importantly, the minimum dimension provision relating to landscaped areas in the current Policy
ensures that the space allocated for landscaped area is of a size effective for mature planting to
develop. It also assists in preserving the landscaped character of the streetscape. As discussed,
the example in Figure 6 indicates the potential development that would be permissible in the
absence of any control on landscaped area compared with the maximum development potential
achievable with the proposed landscaped area standard.

Itis noted that in addition to the development permissible as complying development the
provision of landscaped area could potentially be reduced by the development that is specified
as exempt developrment such as paving, paths and car ports. However, the full extent of this
development typically has a maximum limit across the site contained within the exempt
development standards.

LANDSCAPED AREA

15%
25%
35%
1000m*-1500m* 40%
1500m? 60%
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The minimum landscaped area requirement is proposed to apply to all residential and rural
zones. |l is noted that in many areas of regional NSW the lols are very large in area and far
exceed 1500m?2. In particular for rural zoned land it is unlikely that the extent of proposed
development on a lot would cause the amount of landscaped area to far exceed the minimum
required. However in the interests of simplification it is better to have a standard thal becomes
by default irrelevant on larger lots, rather than having different standards applying for different
land use zonings. The absence of a standard means that it is possible that the whole site could
be covered with development and no landscaped area provided.

The Reference Group recommended a minimum landscaped area of 24m?; however this appears
to have been confused with the privale open space standard.
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4.2
BUILDING HEIGHT

To ensure that complying development in regional and rural areas provides a positive
contribution to the streetscape, the landscaped area provisions that relate to the proportion of
the front setback that contains landscaping will be carried through from the General Housing
Code. This control will apply to R1, R2, R3, R4 and RUS zoned land.

It is proposed that the current maximurn building height of 8.5m will remain for dwelling houses.

A consistent maximum building height for outbuildings and detached studios is also proposed
to remain at 4 .8m.

On rural zoned land, visual impact is often key a merit assessment criteria with respect to the
location of the dwelling house. It is considered best practice thal to preserve the visual character
of rural areas that dwelling houses are not located on dominant ridgelines.

Clause 3A.14 of the Rural Housing Code provides a standard to that ensure the ridge must be
Sm below the ridgeline of any hill within 100m. This standard has proved to be unworkable as it
was unclear what defines a hill and a ridgeline.

The visual impact is not an issue where the rural topography is gently rolling, only where the
sleep topography presents defined ridgelines. By adding slope criteria this will assist in
determining where this standard is applicable.

The applicable slope criteria is a 20m fall within 100m of the ridge line (a 1:5 slope) This can be
easily delermined on readily available map viewers including SIX Maps'' that display contours.

Further it is considered appropriate that this standard only apply where the lot area exceeds
4ha. On smaller lots the visual impact is generally not a consideration due to the increased
density. The smaller lots also have less room for flexibility with respect to the location of the
dwelling house.

X v v/

FIGURE 13: HOUSE ON RIDGE - POOR OUTCOME V5 HOUSE ON SLOPE AND HOUSE ON ROLLING HILLS GOOD
QUTCOME

"NSW Land and Proparty Information, SIX VIEWER LITE http://maps.six. nsw.gov.au provides topographic maps with 10m
contours.
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4.3
SIDE SETBACKS

The side setback provisions have anecdotally been the most troublesome provisions contained
within the existing General Housing Code. They are often described as being complicated and
difficult to understand.

The general principle behind the controls is that the first floor of the dwelling house has a
greater setback from the boundary than the ground floor. Traditionally this results in a two storey
dwelling house having a greater setback than a single storey dwelling house.

Evidence gained from dwelling approval statistics and mapping surveys suggested that the very
high majority of development within the inland region of NSW is typically single storey dwelling
houses. This remains consistent for new dwellings and alterations and additions to existing
dwellings. This contrasts significantly from development in metropolitan NSW where the high
majority of development is two storey in scale. Where two storey developments have been
constructed generally greater setbacks from the boundary have been provided - whether
desired by the building owners or required by council through consent or development control
plans.

The side setback provision in the General Housing Code currently relate to a wide range of
subdivision and streelscape lypes. In the urban areas of western NSW the paltern of subdivision
does not have the same variation as it does in metropolitan Sydney. Lot widths are typically 18 -
24m+ in the urban areas of the inland region. Further there is greater consistency armong the
development control plans applied by the inland region councils with respect to side setback
controls that suggest a simplified approach can be accommodated. Due to the predominance of
single storey dwellings, a more conservative approach o the setback of the first floor can be
applied to preserve the amenilty of adjoining neighbours, retain streelscape characler and
encourage a first floor that is more centrally located on the site.

Acstandard setback of 0.9m from the boundary is uniformly applied and is generally accepted
across the region - this is therefore considered an appropriate setback for the ground floor in
the proposed Inland Code.

A building envelope established by a height plane is proposed to contral the location of the first

floor in cases where one is proposed. The proposed height plane is angled at 457 at a height of
3.0m above the boundary.
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FIGURE 14: SIDE SETBACK STANDARD — OPTICNS FOR BUILT FORM CUTCOMES

With the proposed side setbacks being measured from the boundary it will also be easier to
eslablish the height above existing ground level as when a survey is compleled for a sile, levels
can be accurately obtained along a boundary. This is important for the simplicity in application of
the proposed code as the location of the proposed dwelling is often not known al the time of
carrying out the survey so levels are often interpolated.

This approach is easy to apply, and simple to superimpose on elevations and sections to
determine compliance.

It is proposed that the same standard would apply across all lots with an area less than 4000m?.

Rural and R5 zoned land would be subject to the same setbacks that apply in the current Rural
Housing Code being 2.5m for lots with an area less than 4000m? and 10m for lots with an area of

more than 4000m?2.

Due to the limited application of dwelling houses built to the boundary, it is proposed that this
provision would not apply in the inland region to dwelling houses and only to the outbuildings.

The proposed approach would typically result in a built outcome where single storey dwelling
houses are built with 0.9m setback, but two storey dwellings, where proposed would be
setback closer to 2m due lo the 457 degree height plane pushing the second storey away from
side boundaries.




D 38

DESTINATION REPORTS D 38
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

4.4
ARTICULATION ZONE

The articutation zone, located forward of the front building setback zone, was implemented to
allow for small elements such as porticos, bay windows and enltry porches to be constructed
forward of the building line. On smaller block sizes, this articulation zone acted as a bonus
aflowing small amounts of development to be contained within this area.

1.5m Articulation Zone

Articulation elements
forward of the building line
Combined area no more than
25% of the area of the zone.

FIGURE 15: ARTICULATION ZONE

In the inland region of NSW where block sizes are generally larger. the allowance for a small
amount of bonus area for these minor developments is nolt seen as necessary.

The proposed minimum setback from the primary road of 4.5m for blocks located in these
regions, does not allow for much space in the front of the block to comfortably accommodate
this articulation zone within the regional streelscape.

It can also be seen that since the Implementation of the articulation zone provision in 2008,
housing design has become more articulated, reducing the need for any incentive to provide

further articulated streel facades.

Therefore itis proposed to remove the articulation zone provision from any future NSW regional
housing complying development codes.
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4.5
PRIVATE OPEN SPACE

The Inland Code will not contain the current private open space provisions which are currently in
the General Housing Code.

The underlying purpose of the private open space standard is to require that every dwelling
house has an outdoor area directly accessible from the living space of the dwelling. The area has
criteria with minimum dimensions and slope to ensure thal furniture can be accommodaled for
ouldoor dining.

This is the only standard within the General and Rural Housing Codes that is concerned with the
amenity for the occupant. There are no standards for minimum ceiling heights, minimum room
dimensions or even the requirement that there musl be an internal living space.

Housing trends and lifestyle changes since the introduction of the Policy in 2009 have made it
desirable to have private open space. These markel trends have reduced the necessily to have
private open space included as a complying development requirement. Given that the high
majority of dwelling houses constructed under the Policy are carried out by the occupant or
future occupant it is questionable whether this lifestyle choice needs to be mandated. Even for
those thal are nol carried oul by the owner occupier, markel demand for level outdoor spaces
sees this amenity provided for.
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FIGURE 16: EXAMPLE OF PRIVATE OPEN SPACE ATTACHED TO LIVING AREA

Furthermore the current provision requires that private open space must not have a gradient of
more than 1:50. On sleeply sloping sites this makes adherence Lo this requirement extremely
difficult, resulting in developments which otherwise could have been approved through the
complying development process, instead having to go through the development application
process.
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4.6
GARAGES

The General Housing Code currently requires that:
— at least one car space is provided if the lot has a width no less than 8m,

- the car space must be located at least 5.5m from the boundary and 1m behind the
building line fronting the primary road,
= the maximum width of any garage door that has a frontage to a road is:
o Ifthe lot has a width of more than 8 but less than 12m - 3.2m
o Ifthe lot has a width of 12m or more - 6m

— thereis no limilation to the number of car spaces that can be provided for on the site,
aside from the limitations created by the floor area and landscape area standards.

The purpose of the standard is to limit what is considered the undesirable urban design impacts
of garage doors dominating the streetscape. U is typically considered that if garage doors are
located forward of the building line and occupy more than 50 per cent of the facade, that
combined with the paved areas in front of them, the streelscape becomes dominated by cars
and garages.

FIGURE 17: STREETSCAPE WITH THREE CAR GARAGES

However in many areas of NSW, lols for residential dwellings have a significant frontage. These
wider lots have the potential lo accommodate a total garage door width of greater than 6m.

Further it needs to be made clear that this limitation does not apply to garage doors that are
located behind the rear building line and contained within an cutbuilding as these structures do
not result in a visual impact on the streetscape.

FIGURE 18: GARAGE SEPARATE AND TO THE REAR OF DWELLING




D41

DESTINATION REPORTS
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

D41

It is considered appropriate that where garages do have a frontage to the street, an additional
single garage door width could be accommadated in circumslances where the addilional
garage door is sel back a further 1.

This is considered appropriate on lots with a width greater than 24m as the total width of garage
doors would then be less than 50 per cent of the overall dwelling frontage.
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FIGURE 19: EXAMPLES OF DRIVEWAY AND GARAGE CONFIGURATION

To further reduce visual impact the driveway at the property boundary should not exceed 6m in
width. Where the drive does not narrow the visual impact on the streetscape results in the
driveway dominating the streetscape as indicated in Figure 20,

FIGURE 20: FULL WIDTH OF THREE CAR DRIVEWAY EXTENDING TO KERB PROVIDES POOR URBAN DESIGN OUTCOME

39




D 42

DESTINATION REPORTS
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

D 42

4.7
EXCAVATION AND FILL

The excavation and fill provisions are often considered o be unnecessarily complicaled. There is
the need to protect adjoining properties from privacy impacts generated by increased fill and
also the visual impact of large retaining walls resulting from excavation and fill.

However under the current provisions some forms of fill are unnecessarily excluded such as
those provided to creale ouldoor terraces al a level greater than 600mm above ground level.
Under the existing Policy the terrace below (Figure 21) could have been constructed as a timber
deck or even a suspended concrele slab, bul it could nol be constructed over fill as the fill
would extend more than 1.5m beyond the building footprint defined by the external walls of the
dwelling house.

The changes to the standards have been proposed in the amendments exhibited during 19
Oclober 2015 - 16 November 2015, and are consistent with the concerns raised by the forum,

FIGURE 21: CURRENTLY THIS FORM OF GARDEM TERRACE IMN NOT PERMISSIBLE UMDER THE POLICY AS COMPLYING
OREXEMPT DEVELOPMEMT

The fill provisions should allow for fill that exceeds the amount permissible under exempt
development oulside the building foolprint to a maximurm height of Tm in any location an the
site. Thal said, il remains appropriate that a lower height of fill should be required in close
proximity to the boundary to reduce privacy impacts. Further, if any terrace is provided on the fill
the privacy provisions in the existing code would still apply.
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2|t is noted that Part 3.1 in Volume 2 of the BCA does not apply in NSW., Table 3,1.1.1 does apply but only by way of
reference to the following clauses on draining. The explanation provided Is that the provisions are enforced by way of
consent, however currently the provisions relating to unprotected embankments are not included in the conditions - and
it considered more appropriate they are a standard rather than a condition. This has also highlighted the need for more
explicit conditions for protection of excavation and fill during construction. The existing conditions of consent should be
strengthened to address this concern, or investigations made to remove the N5SW variation to the BCA.
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4.8
FARM BUILDING AND BCA 2016

Farm buildings are defined under the Standard Instrument as:

Farm building m

The definition of a farm building is very broad and includes open sheds, silos, tanks and
outbuildings. Providing separate standards for the different types of farm building will ensure
appropriate provisions are made that are appropriate for each type.

Currently farm buildings are enly permitted as exempt development with an area up to 200m?.
The provisions for complying development under the Rural Housing Code permit farm buildings
as a form of oulbuilding (i.e. ancillary to the dwelling house). Under the existing provisions there
is no maximum floor area for outbuildings in zones RUT - RU4. However, these farm buildings
are limited to being ancillary to a dwelling house on the same lot of land. This is problematic in
many rural areas as many land holdings are spread across more than one lot of land and the farm
building may not be associated with a dwelling house.

Under proposed changes to the BCA 2016 it has been proposed to create a new category for
buildings constructed for farming purposes'™. A “farm building’ and “farm shed’ will be defined
terms under the proposed BCA 2016.

Different provisions with respect to fire safety will apply based on the number of storeys,
frequency of occupation and number of occupants and floor area.

If the floor area standards for farm buildings as exempt development are to be increased, it is
recommended that the standards include a maximum floor area of 500m? and that the building
must be classified as a Class 10a Building. This ensures that there would be no additional BCA
requirements relating to experl assessment.

In relation to complying development, an application for a farm building above 500m* would
identify the BCA classification and require the application of the relevant BCA provisions if the
building is determined to be a building of classification / or 8. The plans should be required to
be appropriately detailed to demonstrate compliance with the additional BCA criteria. For this
reason is important that this form of development is considered as complying development.

Farm buildings with an area below 500m? can be appropriately carried oul as exempl
development. These are often simple structures, often designed and constructed by specialised
companies. Due to the simplicity of the structure it is not considered necessary that assessment
be carried out by a certifier. Anecdotal evidence suggests many of these structures are currently
being constructed without any consent. To require them to be complying development would
add additional burden on applicants and certifiers.

™ Australian Building Codes Board MNCC 2016 public comment draft - overview of proposed chanaes for farm type
buildings 26 May 2016
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FIGURE 22: TYPICAL FARM BUILDING COMSTRUCTED AS EXEMPT DEVELOPMENT

= e B \
FIGURE 23: FARM BUILDIMG THAT COULD BE CONSTRUCTED AS COMPLYING DEVELOPMENT

The maximum size and scale of development that should be considered as complying
development is difficult to quantify. Anecdotally, it appears many farm buildings are currently
erected with no consent (based on minimal development applications being considered for this
building type}. The lypical height range of any commanly available ‘off the shell’ farm shed have
wall heighls of 2.5-8m with an overall heighl between 3-10m. On smaller land holdings it is
appropriate thal the lower height of 4.5m be applied as they would be of a similar scale Lo other
outbuildings on the land. In a similar way typical areas vary greatly from 30-300+m2. Similarly,
on smaller land holdings a lower maximum floor area is considered appropriate. For simplicity of
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application exemplt development would have a flat caps on the area, however due Lo addilional
requirements and information provided to the certifier a percentage control is more appropriate.

PROPOSED STANDARDS

A. Maximum building height:
a. ifthe land has an area >4ha —12m
b. if the land has an area no more than 4ha — 7m

B. Maximum gross floor area for exempt development
a. ifthe land has an area >4ha — 500m?
b. if the land has an area no more than 4ha — 100m?

C. Maximum gross floor area for complying development
a. 2.5% ofland holding to a maximum of 2500m?

Silos and Grain Storage Bunkers

Silos are a lype of farm building. The construction of private silos is becoming increasingly
necessary due to the changes in the grain industry. Large grain corporations are no longer
permitting the long term storage of grain in road side silos, and market fluctuations in grain
prices make it attractive for the storage of grain to seek the best price.

It is considered that separate development standards should be provided due to the different
farm of building, construction methodology and technical requirements that need to be applied
to ensure that silos are construcled and operaled in a manner that limits danger to life and
property.
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FIGURE 26: GRAIN STORAGE BUNKER
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FIGURE 27; GRAIN STORAGE BUNKER
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5.0

SUMMARY OF

RECOMMENDATIONS
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3.1

A NEW COMPLYING DEVELOPMENT CODE
FOR REGIONAL NSW

Areview of the built form inregional NSW in comparison to metropolitan areas of NSW has
identified a clear opportunity to amend the State Policy for exempt and complying developrment
to include a new complying code specifically to regional NSW.

The new code, proposed to be called the Inland Code is proposed to apply to all local
government areas wesl of the Great Dividing Range as shown in Figure 1 of this paper.

The new Inland Code is proposed to contain tailored complying development provisions for:

- new dwellings and alterations and additions to existing dwelling houses on both urban
and rural zoned land;

- associated outbuildings and ancillary development; and

- various forms of farm buildings.

[he format and wording of the proposed standards are proposed to be consistent with the
Department’s revised General Housing Code. It is to be written in plain English with tables and
diagrams also included lo assist with interpretation.

Zoning and lot requirements
It is intended that the code would apply to all residential and rural zoned land including R1, R2,

R3, R4, R5, RUT, RU2, RU3, RUS5 and RUG.

The general requirements under Part 1 of the Codes SEPP would apply Lo the Inland Code
including restrictions on parls of the land that contain a heritage itern or environmentally
sensitive land.

The code would only apply to developmenl where the lot size is al least 200mZ. [t would also
continue the existing standard in the Rural Housing Code where the code will only permit the
erection of a dwelling house where the lot is more than the minimum lot size for the erection of a
dwelling house under an environmental planning instrument that applies to the lot.

The same lot requirements that currently apply to the General Housing Code and Rural Housing
Code would continue to apply such that:

- the code would not be applicable in heritage conservation areas;

- only one single or two storey dwelling house is permitted;

- itincludes alterations and additions and new dwelling houses;

- restrictions where building envelopes are provided will continue to apply;

- minimum lot size of 200m? or that provided by an environmental planning instrument;
and

- the lot must have a lawful frontage to a public road.

Roof terraces can be permitted where the lot area exceeds 4000m?2.
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Application of the existing codes
The existing General Housing Code and Rural Housing Code will be amended so that they will
not be applicable to those areas of NSW which will be covered by the Inland Code.

The Inland Code will be consistent with the current Policy in that it will exclude complying
development on heritage items and restrict development in heritage conservation areas.

Part 4: Alterations Code of the Policy will continue to apply State-wide. This cade predominantly
covers internal alterations and minor exlernal alterations to existing dwelling houses located in
heritage conservalion areas where the work is unable to be carried oult as complying
development under other parts of the Policy. The standards permit a wide range of internal
development. During the course of the Department’s review, there was no evidence to suggest
that these forms of alterations are different across different parts of NSW.




D 52 DESTINATION REPORTS D 52
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

el

A SUMMARY OF PROPOSED COMPLYING
DEVELOPMENT STANDARDS

The following table provides a surnmary of the principle complying development standards as
they are proposed to apply to dwelling houses, cutbuildings and farm buildings on land covered

by the Inland Code.

Table 3: PROPOSED INLAND CODE

STANDARD

REQUIREMENT

All development on the site

Maximum gross floor area Lot area %
200-400m? 75%
>400-700m?2 65%
=>700m2-1000m? 50%
>1000m? 500m?
Landscaped area Lot area %
200-400m?2 15%
>400-700m? 25%
>/700-1000m2 35%
>1000-1500m? A40%
>1500m?2 GO%
Landscaped area forward of building Lot width % of area forward of building line
line <18m 25%
=>18m 50%

Height of development on RUT, RU2,

RUZ, RU4 RUS and RUG zoned land
>2ha

The highest point of a structure must be at least 5m below
the ridgeline of any hill within 100m of building, where
the topography in that distance has a change in level of
rmore than 20m

Dwelling House and ancillary development attached to dwelling house

Maximurm height of building

8.5m

Primary road setback

R1-4 & RU5:

Average within 40m or 4.5m
10m to classified roads

R5 & RUT-4:

10m on RUT-4 zoned land
50m to unsealed roads
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STANDARD

REQUIREMENT

Secondary road setback

R1-4 & RUS
If lot width:
<18m - 3m
=18m - 5m
R5 & RU1-4
10m

Side Setbacks

R1-4 & RUS:

0.9m side setback and 45° building envelope measured
2.0m over side boundary

R5 & RU1-4:

Lot area <4000m? - 2.5m

Lot area =4000m? - 10m

Rear setback

Lot area < 4000m? - 3m with 8m rear setback above
4. 5m

Lot area >4000m? - 10m

Garages door with frontage to street

Max width of garage doors 6m

Additional 3.2m garage door may have frontage o street
if setback further 1m from other garage door.

Maximur width of driveway crossing at boundary Gm.

Car parking

At least one space behind the front building line — car
space and access to space to comply with AS2890.1

Privacy controls

Privacy screening to balconies and windows with a sill
<l.5mif:

- Floor =lm above ground and setback from
boundary <3m

- Floor >3m above ground and setback <6m"

Balconies decks, patios, terraces and
verandas maxirmum height

Setback <3m - 2m
Setback 3-6m - 3m
Setback >6m - 4m

Balconies decks, patios, terraces and
verandas maximurm area

If setback <6m and floor >2m above ground — maximum
area 12m?

Qutbuildings (including garages, and detached studios)

Maximum gross floor area generally

10% lot area to max 100m?2

Maximum GEA for habitable rooms 35m?
{detached studios)
Maximum height of building 4.5m

Setback lo road

Behind building line of dwelling house

" Sereening not reguired to bedroom windows and only applies to part of window or balcony facing the side or rear

baundary
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STANDARD REQUIREMEMNT

Side / Rear Setback 0.9m, or

Om and 45° building envelope measured 2.0m over side
boundary if masonry construction

Privacy controls Privacy screening to balconies and windows with a sill
<1.5m where floor >1m above ground and setback from
boundary <3m

Swirmming pools

Setback to road Behind building line of dwelling house

Selback to side or rear boundary Pool water line = 1m

Max height of decking adjacent pool  600mm
above ground level (existing)

Max height of pool coping above 1.4 above ground level {existing), or
ground level (existing) 200mmwide if the coping is more than 600mm above
ground level (existing)

Pump Localed in a soundproofed enclosure, or comply with
Table A3.1 EPA guide for default noise levels for noisy
domestic equipment in Noise Guide for local
Government 2013 published by NSW EPA to be a
condition of consent rather than a standard

Waler discharge Waler from a swimming pool must be discharged in
accordance with an approval under the Local Government
Act 1993 if the lot is not connected to a sewer main

Farm shed
Land use zone RUT, RUZ, RU3, RU4
Maximurn height of building Land holding <4ha - /m
Land holding >4ha - 12m
Maximurn gross floor area 2.5% land holding to maximurm 2500m?
Setbacks Boundary with primary road - 20m
Side and rear boundary - 10m
From water body (natural) — 50m
Note:

1. Only one dwelling house will be permitted on a lol. Although the provisions of cutbuildings
could be extended lo secondary dwellings with a maximum gross floor area of 60m?.

2. The existing lot requirement and building envelope provisions would apply.

3. The current exceptions to setbacks will still apply.

4. Existing provisions for outbuildings in heritage conservalion areas would continue to apply.

5. Existing provisions with respect to tree removal, bushfire prone land and flood affected land
will continue to apply.

6. Existing provisions for vehicle access will still apply.
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2.3

NEW EXEMPT DEVELOPMENT STANDARDS
FOR BUILDINGS

The proposed Inland Code will only include complying development provisions. However,
suggestions from the Reference Group also highlighted the need to provide a more flexible
approach to the approval of development for agricultural purposes such as silos and stockyards.

Further analysis of the existing exempt and complying development provisions for farm buildings
identified an opportunity to utilise exempt development as opposed to complying development
to provide increased scope and flexibility for the provision of development for agricultural uses.

It was also considered appropriale to extend these provisions to rural land across the NSW,
rather than limiting them o those LGAs where the Inland Code is proposed to apply.
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5.4

SUMMARY OF PROPOSED EXEMPT
DEVELOPMENT STANDARDS

The following new development standards for exempt development are proposed:

Farm sheds and outbuildings
Amend Subdivision 16 Farm Buildings to reflect the changes proposed in the Building Code of
Australia version 2016.

Insert new definition of farm shed outbuilding as follows:

Farm shed and outbuilding A farm shed and outbuildings is a type of farm building that
consists of a shed, canopy including a hay shed, machinery shed, shearing shed, storage shed
and outbuilding.

SUBDIVISION 16: FARM SHED AND OUTBUILDING

2.31 SPECIFIED DEVELOPMENT
The construction or installation of a farm building used for the purpose of an agricultural activity
and not used for habilable purposes is development specified for this code if it is:
a. constructed or installed on land in Zone RUT, RU2, RUZ, RU4 or RUG; and
b. notconstructed or installed on or in a heritage item or a draft heritage item or in an
environmentally sensitive area; and
c. aclass 10 structure under the Building Code of Ausitralia.

2.32 DEVELOPMENT STANDARDS
1. Maximum building height:
a. ifthe land has an area >4ha - 12m
b. ifthe land has an area no more than 4ha — 7m
2. Maximum gross floor area:
a. ifthe land has an area >4ha - 500m?
b. ifthe land has an area no more than 4ha - 100m?
3. Setbacks:
a. Fromroad: 20m
b. From dwelling on adjoining lot: 50m
c. Fromside or rear boundary: 10m
d. From waterbody (natural): 50m
4. The structure must be designed by, and constructed in accordance with the
specifications of, a professional engineer, and
If the development is a shipping container, there must not be more than 1 shipping
container per lot.

o]

Stock holding yard

It is also proposed to create new development standards for private stockyards consisting of an
unroofed fenced area. This provides a clear distinction between the requirements for sheds and
fenced stock areas
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Insert new definition for private stock holding yard as follows:

Private Stock holding yard includes a place or unroofed fenced area that may be used for the
short-lerm storage and watering of stock bul does not include a stock and sale yard.

SUBDIVISION 16A: PRIVATE STOCK HOLDING YARD

SPECIFIED DEVELOPMENT

The construction or installation of a stockyard is development specified for this code if it is:
a. constructed or installed on land in Zone RU1, RUZ2, or RUG, and
b. for private and non-commercial use
c. ancillary to the use of the land for primary production

DEVELOPMENT STANDARDS
1. Setbacks:
a. From boundary with a road: 10m
b. From dwelling on adjoining lot: 200m
c¢. From side or rear boundary: 10m
d. From walerbody (natural): 100m
2. Maximum height of stockyard fencing = 4.5m

Grain Storage Bunkers & Silos
Create a new development standard for grain storage bunkers and silos. These terms are already

defined.
SUBDIVISION: GRAIN STORAGE BUNKERS AND SILOS

SPECIFIED DEVELOPMENT
The construction or installation of a grain storage bunker or silo is development specified for this
code if it is:

a. constructed or installed on land in Zone RU1, RU2, or RUG; and

b. for private and non-commercial use; and

c. ancillary to the use of the land for primary production.

DEVELOPMENT STANDARDS
1. Setbacks:
a. From boundary with a road: 15m
b. From dwelling on adjoining lot: 100m
c. From side or rear boundary: 100m
d. From waterbody (natural): 50m
2. Maximum height of building - 15m
3. Silos must comply with the following additional standards
a. Must only be for the storage of grain
b. Must be constructed in accordance with SAFETY ASPECTS IN THE DESIGN OF
BULK SOLIDS CONTAINERS INCLUDING SILOS, FIELD BINS AND CHASER BINS
published by Work Cover
4. Grain storage bunkers must comply with the following additional standards:
a. Maximum footprint = 7000m?
b. Maximum excavation - 3m
c. Roof of bunker raust be non-structural
d. Anyslabs and walls must be constructed in accordance with a professional
engineer’s specification
e. Stormwater - surface waler flows should remain as existing




D 58 DESTINATION REPORTS D 58
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

:i : | 1
| ll_m:.n;' _______ -Il?m—mm- - r. ________________ _l_ _________
|
Ii | Farm building I
i X 500m*
|I lI ‘:? i = & i ! Neighbouring
|I II =, | Stnckyerd E I Dwelling
il .\"I =3 é i
|| | ] 4 | = T = 200m min |
I | I
il I
! 'I sGrain Silos !
I I
I |
| | ! 100m_min
| |I 100m min / If'j | |
i O I
I ) I
| 15
(il cpnrs ces o w3 dehis T R e | L e

SEPARATION OF FAEM BUILDINGS FROM BOUNDARY AND DWELLING HOUSE

o




D 59 DESTINATION REPORTS D 59
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

APPENDIX 2

Our Ref: s18.3.1
Contact: Chris Faley, Development Planner
XX April 2016

NSW Department of Planning and Environment
codes@planning.nsw.gov.au
Dear Sir/Madam
SUBMISSION - REVIEW OF COMPLYING DEVELOPMENT FOR INLAND NSW

Reference is made to the Review of Complying Development for Inland NSW exhibited by the
Department of Planning and Environment on 9 March 2016.

Council commends the Department's recognition of the differences between development in
regional and metropolitan areas. Council has reviewed the proposed Inland Code and supports the
intent of the code and particularly the use of plain English language, tables and diagrams.

If you wish to discuss this further Council's Development Planner Chris Faley can be contacted on
67288251.

Yours faithfully

ANTHONY ALLISTON
MANAGER DEVELOPMENT SERVICES
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ITEM NO: 1. FILE NO: S28.21.1/09

DESTINATION 5: The communities are served by sustainable services and S
infrastructure.

SUBJECT: WORKS UPDATE

PREPARED BY: Justin Pay, Manager Civil Engineering

SUMMARY:
This report is intended to keep Council updated on the capital works and maintenance programs.
COMMENTARY:

Cameron Park Upgrade

Construction works are continuing on the amenities building and playground area. The amenities’
building is nearing completion with the brickwork continuing. The cricket nets are now complete.
The installation of the playground equipment supplied by Rotary will commence in coming weeks
and will be completed mid May 2016 at which time the remainder of the fencing along Medora
Street can be completed. Parks and Gardens staff are currently in the process of completing a tree
planting plan for the park, once the plan is finalised extensive tree planting will be undertaken to
provide shade and visual amenity.

Airport Taxiway Extension

This project is now completed, which included construction of an ironstone pavement with a two
coat bitumen seal, as well as associated drainage infrastructure.

HW12 Gwydir Highway Rehabilitation & Widening

Construction works on a 2km section of the Gwydir Highway, 24 km west of Inverell, have reached
practical completion. The project was completed in three stages with the final stage bitumen sealed
on 22 March, 2016. The road was opened to traffic prior to the Easter break. A final seal will be
completed in conjunction with Council’'s Bitumen Resealing Program in November, 2016.

Maintenance Grading

Maintenance grading works were undertaken on the following roads during March, 2016:

SR 153 Brosnans Lane 1.1km
SR 236 Long Plain Lane 2.9km
SR 239 Inverell Estate Road 1.6km
SR 253 Old Armidale Road 1.9km
SR 254 Stannifer Road 6.7km
SR 285 Old Mill Road 1.9km

Total 16.1km
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Reactive /Spot Grading

Reactive/spot grading works were undertaken on the following roads during March, 2016.

SR 60 Nullamanna Road 18.7km
SR 110 Rob Roy Road 4.3km

Total 23.0km

Heavy Patching

No heavy patching works were undertaken during March 2016.

Gravel Resheeting

Gravel resheeting works were undertaken on the following roads during March, 2016:

SR 174 Abbotts Lane 0.9km
SR 175 Leaders Lane 1.6km
SR 236 Long Plain Lane 2.1km
SR 242 Tamboura Close 0.5km
SR 250 Roseneath Lane 1.1km
SR 354 Nashs Lane 0.3km

Total 6.5km

Gravel Patching

No gravel patching works were undertaken during March 2016.

Other Maintenance Activities

Council's State, Regional and Local Roads, Urban and Village Street maintenance activities, such
as bitumen patching, drainage and shoulder repairs as well as vegetation control, are continuing as
required. Town maintenance will continue as programmed.

ITEM NO: 2. FILE NO: S6.8.9
DESTINATION 2: | A community that is healthy, educated and sustainable C
SUBJECT: KURRAJONG RE-ENACTMENT MARCH

PREPARED BY: Justin Pay, Manager Civil Engineering

SUMMARY:

Council is in receipt of correspondence from the Inverell Kurrajong Re-enactment Committee,
thanking various outdoor staff for their support of the event.
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COMMENTARY:

To remember all those who contributed to Inverell's War effort, a re-enactment of the extraordinary
Kurrajong recruiting March of 1916 was organised by the Inverell Kurrajong Re-enactment
Committee and held during Kurrajong Week, 8 — 17 January, 2016.

Council is now in receipt of correspondence from the Inverell Kurrajong Re-enactment Committee
thanking lan Spalding and the outdoor staff for there invaluable support provided with the recent
Kurrajong Commemorative activities.

A copy of the correspondence received is attached as Appendix 1 (E6) for the information of the
Committee.

ITEM NO: 3. FILE NO: S11.1.2
DESTINATION 2: | A community that is healthy, educated and sustainable C
SUBJECT: COMPANION ANIMAL CONTROL

PREPARED BY: Phil Sutton, Environmental Compliance Coordinator

SUMMARY:

This report has been prepared in response to a Question Without Notice from the February, 2016
meeting of Council.

COMMENTARY:

At the Ordinary Meeting of Council on the 24 February, 2016, Cr Johnston asked the following
guestion without notice:

Cr Johnston noted he has received a number of enquiries regarding how many dogs can be

held on a premise and how to deal with barking dogs etc. Can a report be provided to the
next Civil & Environmental Services Committee Meeting in this matter?

Accordingly, information is provided below in response to the two (2) key components of Cr
Johnston’s question.

Control on the Number of Dogs

Council has no policy or requirements that specifically control the number of dogs or other
companion animals that are able to be kept on a property.

Council does however have the power to issue Order number 18 under Section 124 of the Local
Government Act 1993 to limit the number of birds or animals on a property where it is considered
they are being kept inappropriately. For example, where Council may have received a number of
substantiated complaints concerning a nuisance created by a large number of animals on a
property it can issue an order to limit the number of animals to what is considered an appropriate
number. Council has issued such orders on occasion.

Council can also place a Shire wide limitation on the number of dogs able to be kept on a property
through the use of a Local Orders Policy developed under the Local Government Act 1993. In
instances where the number of dogs exceeds the limit specified by Council this is considered to be
adequate circumstances to issue an Order to reduce the number.
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Very limited number of Councils (mainly metropolitan) choose to go down this path due to the
conjecture associated with determining an across the board limitation. It can often be the case that
one inappropriately kept animal can create a greater nuisance than several dogs that are
appropriately kept by their owners. As specific provisions exist to deal with nuisance dogs most
Council's tend to approach each case on its own merits.

Should someone be keeping dogs for commercial reasons such as a breeding establishment they
will require development consent from Council. Any subsequent consent issued by Council can
place restrictions on the number of dogs to be kept and the manner in which they are to be kept.

Control of Barking Dogs

Council has the power under the Companion Animals Act 1998 to deal with nuisances created by
dogs such as barking. Council has an established protocol when dealing with barking dog
complaints which is outlined below:

Talk to the complainant to ascertain all relevant details of the complaint,

Ask the complainant if he/she had discussed the issue with the dog owner (often the dog
owner is unaware of the problem and it can be resolved amicably without the intervention
of Council),

e Advise the complainant that if Council proceeds with the investigation, anonymity could not
be guaranteed, but Council would not divulge the source of the complaint,

e Visit the vicinity of the problem, and listen for barking around the times stated by the
complainant,

e |If the complaint was assessed as being genuine, Council may conduct a survey of the
neighbourhood to determine the extent of the problem. Note Council does receive a
substantial number of complaints that are vexatious in nature,

¢ If the complaint was deemed to be unwarranted, the complainant is advised of the outcome
of Council’s investigation. The complainant is also provided with advice on other avenues
available as an individual should they wish to pursue further,

e If the problem is legitimate, Council would talk to the owner of the dog, advising the nature
of the problem and discussing ways to address the issue i.e. barking collars (able to be
hired from Council), screen fences, surrender etc,

e A follow up call occurs to see if the problem has been addressed. If not, Council will take
an official statement from the complainant and revisit the source. The owner of the dog is
officially advised that he/she will be issued with a ‘Notice of Intention to Declare a Dog a
Nuisance Dog’. Note if the complainant is unwilling to make an official statement it makes
the matter very difficult for Council to further pursue,

o If after the prescribed time the problem has not ceased or the recipient has not responded
to the “Notice of Intention’, an ‘Order to Declare a Dog a Nuisance Dog’ is issued,

e The order will be in place for six (6) months and the owner of the dog can be fined $275
every time he/she does not comply with the conditions of the Order.

As can be seen from above, Council adopts a proactive approach to resolving nuisance complaints
such as barking. It is rare that legitimate situations are unable to be resolved and escalate to the
level of needing to issue a formal order.

Conclusion

Council recognises the important role that companion animals play in the community. Council
undertakes a range of initiatives to educate and assist the community with responsible pet
ownership.

Regulatory provisions do exist that enable Council to take action where required. Whilst Council
receives around 350 complaints each year concerning companion animals, the overwhelming
majority of those are able to be resolved by Compliance Staff without the need of formal regulatory
or punitive action.
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RECOMMENDATION:

That the items contained in the Information Reports to the Civil & Environmental
Services Committee Meeting held on Wednesday, 13 April, 2016, be received and
noted.




E6 INFORMATION REPORTS E6
TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016

APPENDIX 1

t

 Inverell 10tk January 2016

INVERELL SHIRE COUNCIL

March 11, 2016 16 MAR 2016

Mr lan Spalding and Outdoor Staff
Inverell Shire Council

PO Box 138

INVERELL 2360

Dear lan,

On behalf of the Kurrajong Re-Enactment Committee | would like to convey our thanks to yourself and all
your staff for the invaluable help you gave to us during the entire preparation period for the Kurrajong Re-
Enactment March.

The town was a picture for the commemoration celebrations and a great credit to you and your staff.
Thank you especially for the wonderful red, white and blue plantings in the roundabout gardens. The
support shown to our committee by everyone at the Inverell Shire Council was much appreciated.

Once again, thank you.

Yours sincerely,

/ U&Wmﬂ-{

Noela Turner

Secretary
—_—
Contacts
President: Kim Blomfield Ph: 0429883362 Email: triangle@activ8.net.au
Vice President: Ann Hodgens OAM  Ph: 0427211485 Email: trickettyé@bigpond.com
Secretary: Noela Turner Email: turnemg@bigpond.com

Treasurer: Philip Plowman 0267231389




	Agenda
	Below is a legend that is common between the:
	Code
	Icon
	Destinations
	1. A recognised leader in a broader context.
	R
	2. A community that is healthy, educated and sustained.
	C
	3. An environment that is protected and sustained.
	E
	4. A strong local economy.
	B
	5. The Communities are served by sustainable services and infrastructure.
	S

	Index
	SECTION/PAGE

	S4.11.16-08 - Civil & Environmental Services Committee Meeting Minutes - 9 March 2016
	3. PUBLIC FORUM  S13.5.6/09
	Resumption of Standing Orders

	RESOLVED (Michael/Castledine) that the items contained in the Information Reports to the Civil & Environmental Services Committee Meeting held on Wednesday, 9 March, 2016, be received and noted.  
	CBD Led Street Lighting   S28.9.20
	Roundabout Damage
	CR P J HARMON

	Section D - Destination Reports
	D 1 DESTINATION REPORTS D 1
	TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016


	Section E - Information Reports
	TO CIVIL & ENVIRONMENTAL SERVICES COMMITTEE MEETING 13/04/2016


